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Foreworda

The work that you hold in your hands has been a labor of love and
of will. It has taken almost three years to come to print. Along the way
there were many preliminary working deadlines. Many of us closest to
Chris Rodda’s work yearned for those deadlines to be met and the
promise of her work to be fulfilled. This was for very selfish reasons.
We wanted a credible and thorough way of addressing the numerous
lies and misrepresentations being spread by some Christians and
their leaders concerning the faith and religion of our Founding
Fathers.

The deadlines we pressured Chris to meet were more often temp-
tations because of the political climate than realistic expectations.
The Newdow Case concerning the Pledge of Allegiance coming before
the Supreme Court of the United States of America, the emergence of
Faith-based Initiatives, the battle over Roy Moore’s rock and the post-
ing of the Ten Commandments in “his” courtroom in Alabama, and
the election campaigns of 2004 with the increased mixing of religion
and politics in public policy: these were all used for political gain
and/or turning out the vote of well-intentioned and often misled
Christians. With those temptations resisted, the book you have in
your hands is far better and far more thorough than the original con-
cept, plus there are now more volumes to follow.

Chris was impassioned by the cause of confronting those who dis-
tort and reconstruct history to the shape of their own political and
religious goals. As Daniel Patrick Moynihan said, “Everyone is entitled
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to his own opinion, but not his own facts.” Chris heard arguments
over and over again from radical, conservative Christians about the
lives and intentions of the Founders — arguments that contradicted
her recollections of their work.

Chris Rodda loves primary source research. She loves reading old
and difficult script manuscripts and finding bits and pieces of a puz-
zle long forgotten by others. On numerous occasions she would
Instant Messenger me asking if we could talk about some new and
exciting piece of information that drew a clearer and clearer picture
of just how strong the wall of separation conceived by Jefferson and
Madison was meant to be. How much I came to love and appreciate
her digital signature clause, “What Would Jefferson Do?” whenever I
saw it. Most often, Chris was responding to someone who had bought
in to the polemic she, generally, referred to as the “Liars for Jesus,”
regurgitating via cut and paste something from David Barton’s Wall-
Builders or some similar website. Chris and I disagreed about and
debated her use of the term “Liars for Jesus.” I felt using the term in
the title might alienate some of the very people who most needed to
read her work, but she has stood by her convictions.

Whatever our opinions about religion and political causes, the
Founding Fathers had their own, forged in the midst of a mixture of
faiths and philosophies much like our own. The religious mix of their
world included Christians: many of whom considered other Christian
denominations nothing less than heretics. There were the New Eng-
land Congregationalists, the Baptists, and the Anglicans of Virginia.
There were Lutherans, Reformed, and Moravians among the German
immigrants. There were Roman Catholics and Quakers. There were
Jews and the Musselman or Mohametan (as the Islamic faith was
known in their time). And there were the philosophical deists and
Unitarians, the secret Masonic societies, and even rationalistic atheists.

As the Founding Fathers lived in the midst of this diverse world
experience, they reflected on the knowledge of the political and reli-
gious conflicts lived out on the European continent in the preceding
centuries. They read and debated the philosophies of Thomas
Hobbes, John Locke, David Hume and other rationalists and empiri-
cists. Then, personally religious or not, they made a choice to create
a separation between the public life of law and politics and the private
realm of personal religious life and practice. They separated the
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process of governing under the Constitution into three branches of
government and secured to the people the protection of personal life
under the Bill of Rights. Religion was never to be used as a test for fit-
ness to serve in public office, nor was government ever to make law
suppressing religious activity of any particular faith. What was good
for one was to be good for all.

So why would any Christian pastor write a foreword to a book
entitled “Liars for Jesus?” As I said above, I debated the title with
Chris and argued against it. Nonetheless, I understand and support
her efforts to establish strong arguments from the historical record
and primary source documents concerning the political and religious
truths about the Founding Fathers. That some people have tried to
obscure and manipulate these events and writings to their own end
will I believe become clear as you read her work. Besides the obvious
implications of the eight or ninth commandment, depending on the
enumeration of one’s particular faith community, and with a belief that
nothing good or permanent can be built on deception or misrepre-
sentation in good Trinitarian tradition, I will give you three answers;

1) A conviction that religion is a deeply personal issue and one
that falls to each person to practice for themselves, privately or
corporately, with or without favor, support, or restraint of the
government.

2) A deep respect for the Constitution of the United States of
America, the Bill of Rights, and the work of the framers;

3) A equally deep belief that the strength of religious life in this
country is the direct result of that freedom of religion so care-
fully constructed by the framers and recognized for two cen-
turies by the Supreme Court.

The American experience has been marked by a deep and abiding
religious content. From the landing of the pilgrims and my ancestors
with them at Plymouth to the religious right political wars of today,
religion has been a consistent catalyst for judgment and division. The
pilgrims had no interest in philosophical concepts of religious free-
dom. Their pursuit was for a religious freedom for themselves and
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they were quite prepared to enforce their concepts of right behavior
on all other members of the community. Absence from worship could
result in severe punishments including fines, imprisonment and whip-
ping. Similarly, harsh punishments, including capital punishment,
existed for all sorts of violations of religious and civil law as they were
merged in the life of the colony. The Law of God, not the grace of
Jesus Christ, was the hallmark of Puritan religion and all had to
comply.

The intolerable conditions of the Puritan way were so great that
they resulted in the first expression of religious freedom in the New
World when in 1636 Roger Williams fled controversy and trial in the
Massachusetts Bay Colony over his teaching of a complete separation
of church and state. Settling in Providence, he founded Rhode Island
as the first colony based on religious freedom. In all issues religious,
Williams believed in the freedom of the conscience and so created a
relationship between government and religion that was unprecedent-
ed. It was Williams who became the first promoter in the colonies of
the term “wall of separation.”

Today, we are once again under great pressure to prop up the
practice of religion in this country by finding increasing ways of
involving government in affairs of faith and conscience. We are hav-
ing passionate and bitter debates of the role of religion in public life.
We struggle over whether the words “under God” belong in the Pledge
of Allegiance despite the fact that Francis Bellamy, a Baptist pastor, who
first wrote the Pledge, intentionally, left them out. We argue over the
appropriateness of judges posting the Ten Commandments in court-
houses, as if justice exists no where in the world without them being
posted. We have used the words “In God We Trust” on our currency
beginning in 1957 more to prove we are not mid-50s communists
than as an act of confession by true believers. In all these things and
more, some American Christians have behaved as if the absence of
government sanction and support of religion means they cannot
believe or hold sacred in themselves what they believe is received as
a gift from God in the work of his Holy Spirit. Some Christians have
behaved as if the Lord of creation is of such a fragile ego that he must
be placated by mindless, rote acts of civil religion or else he will cause
another plague, another Katrina, or some other form of eschatological
judgment.
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If the faith of Americans is already so weak that these things
above are necessary to sustain our faith, then we are in far greater
trouble, spiritually, than we may be willing to admit. Where have gone
the people, especially Protestants, who believed that an act of con-
science was so inviolable that it led Martin Luther to stand before the
state and church at the Diet of Worms proclaiming, “... it cannot be
right for a Christian to speak against his conscience. Here I stand, I
can do no other. May God help me! Amen!” If our conscience is clear
and our faith is true, government can neither sustain nor deny us that
faith as it comes from God. That belief does not, however, give us the
right to distort the beliefs of the Founding Fathers or compel others
to be subject to our religion, denying them the same freedom we
would seek. If the Founders, as individuals, were Christians so let
them be, and if they were not, then let that be, too. Let each of us be
bold in our confessions and, also, defend the right of our neighbor to
his own as well.

What the Founders and framers of the Constitution and Bill of
Rights did accomplish was to minimize to the point of elimination the
interrelation, if not the interaction, of state and church.

While Jefferson was not present for the negotiations and writing of
the Constitution and Bill of Rights, his close friend and communicant
James Madison was. Madison, skillfully and ably with others, repre-
sented the cause of separation.

One cannot overestimate the desire of the fledgling nation to
avoid the religious conflicts of the previous centuries in Europe and
some American colonies. They also understood that they had no
extensive resources of finances or energy to waste on such issues if
the nation was to survive.

The Congregationalists, the Anglicans, and the Roman Catholic
Church all had colonies in which they were the dominant state faith
by fact or de facto and in which they were heavily invested; and all
were still wary of each other and power sharing. There were popula-
tions of Lutherans, Baptists, Presbyterians, Methodists and others
within the various colonies raising minority concerns, as well. Adding
deists and rationalists to the mix and trying to create a national poli-
cy addressing religious issues would be a nightmare.

In the end, the solution was simple. Create at national govern-
ment that treated all men (yes, women weren’t really a concern) as
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equals before the government without regard to their sectarian reli-
gious preferences. Religion and the state were to be so separated that
the religious tests used by some of the states as a qualification for
office would not apply, such as membership in the Anglican Church
in Virginia had once been required. In one brilliant stroke, they
resolved a roadblock that might have resulted in years of quarreling
about how this law or that ordinance was favoring one religious party
or the next. Building a “wall of separation,” as Baptist preacher Roger
Williams had once erected in Rhode Island, the framers secured to
each person free exercise of religion and right of peaceful assembly.
Jefferson would later refer to this “wall of separation” in correspon-
dence with another Baptist group in Connecticut, defining the issue
as one of conscience not to be interfered with through governmental
power:

“Believing with you that religion is a matter which lies solely
between Man & his God, that he owes account to none other
for his faith or his worship, that the legitimate powers of gov-
ernment reach actions only, & not opinions, I contemplate
with sovereign reverence that act of the whole American peo-
ple which declared that their legislature should ‘make no law
respecting an establishment of religion, or prohibiting the free
exercise thereof,” thus building a wall of separation between
Church & State. Adhering to this expression of the supreme
will of the nation in behalf of the rights of conscience, 1 shall
see with sincere satisfaction the progress of those sentiments
which tend to restore to man all his natural rights, convinced
he has no natural right in opposition to his social duties.”

By the time that Alexis de Tocqueville arrived in America in 1831,
the separation of church and state created under the U.S Constitution
and Bill of Rights had played itself out for over a generation. Although
his initial task was to study and make a report on the U.S. penal sys-
tem, which he published in 1833 under the title Du systeme peniten-
tiaire aux Etats-Unis et de son application en France, Tocqueville
became enamored of the vibrant faith and religious spirit he found.

During his visit, Tocqueville became interested in the growth and
expression of democracy and religion in America. By the end of 1835
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he had published the first volume of Of the Democracy in America. It
was primarily a political and social study of the country. It was, also,
based on his experiences of 1831 while in America. This was at the
height of the second Great Awakening and he had been taken with the
religious fervor of the nation. He saw that fervor as a direct result of
the separation of church and state in America in contrast to the state
churches of Europe. He wrote:

“On my arrival in the United States the religious aspect of the
country was the first thing that struck my attention; and the
longer I stayed there, the more I perceived the great political
consequences resulting from this new state of things. In
France I had almost always seen the spirit of religion and the
spirit of freedom marching in opposite directions. But in
America I found they were intimately united and that they
reigned in common over the same country. My desire to dis-
cover the causes of this phenomenon increased from day to
day. In order to satisfy it I questioned the members of all the
different sects; I sought especially the society of the clergy,
who are the depositaries of the different creeds and are espe-
cially interested in their duration. As a member of the Roman
Catholic Church, I was more particularly brought into contact
with several of its priests, with whom I became intimately
acquainted. To each of these men I expressed my astonish-
ment and explained my doubts. I found that they differed
upon matters of detail alone, and that they all attributed the
peaceful dominion of religion in their country mainly to the
separation of church and state. 1 do not hesitate to affirm that
during my stay in America I did not meet a single individual,
of the clergy or the laity, who was not of the same opinion on
this point.”

And, also;

“Care (is) taken by the Americans to separate the church
from the state—The laws, public opinion, and even the exer-
tions of the clergy concur to promote this end—Influence of
religion upon the mind in the United States attributable to this
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cause— Reason for this—What is the natural state of men with
regard to religion at the present time—What are the peculiar
and incidental causes which prevent men, in certain coun-
tries, from arriving at this state.”

“The philosophers of the eighteenth century explained in a
very simple manner the gradual decay of religious faith. Reli-
gious zeal, said they, must necessarily fail the more generally
liberty is established and knowledge diffused. Unfortunately,
the facts by no means accord with their theory. There are cer-
tain populations in Europe whose unbelief is only equaled by
their ignorance and debasement; while in America, one of the
freest and most enlightened nations in the world, the people
fulfill with fervor all the outward duties of religion.”

Tocqueville’s observation of the state of religious life in America
was that it was vibrant, passionate, and filled with zeal. There was an
enthusiasm and practicality to religion in the American experiment in
democracy.

“Not only do the Americans follow their religion from interest,
but they often place in this world the interest that makes them
follow it. In the Middle Ages the clergy spoke of nothing but a
future state; they hardly cared to prove that a sincere Christ-
ian may be a happy man here below. But the American preach-
ers are constantly referring to the earth, and it is only with
great difficulty that they can divert their attention from it.”

Religion and government both seemed to be thriving in their
separation and the result was a form of practical religion that sought
to address the many needs of the communities outside the rule of
government.

These passages from Of the Democracy in America should caution
us concerning the present struggles to institutionalize civil religion. In
what appear to be social niceties, there may be a danger in supplying
people with mindless public rituals in contrast to personal accounta-
bility for the practice one’s faith.

Tocqueville had experienced first hand the state churches of
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Europe as a Roman Catholic layman and met little passion in the laity
there. Nothing in the European churches depended on them and the
exercise of their faith in the world. They were passive recipients of
the work of the priest and the church. Such religious acts emptied of
active faith seemed to inoculate the public to the real power of per-
sonal faith that Tocqueville witnessed in America. Faith where each
person was responsible for their own faith and not labeled Catholic,
Lutheran or Reformed simply because of where they lived or the reli-
gion of their monarch. In contrast to religion in Europe, American
religion freed from the burden of the government led Tocqueville to
write, “The Americans combine the notions of religion and liberty so
intimately in their minds that it is impossible to make them conceive
of one without the other.”

So in the United States of America, even to this day, it is a natural
right of a person in liberty to exercise faith according to their con-
science and to worship God as they may or may not be moved. This
right was protected from the tyranny of government by the Founding
Fathers as they attempted to prevent age-old conflicts between reli-
gions from consuming the limited resources of their young country.
To the surprise of many, maybe almost everyone, the result was a pas-
sion for religion that exceeded anything found in the old homelands
of Europe. This passion continues even to this day when the state
churches in Europe record attendance figures of about 3-5% weekly in
contrast to the almost 30-50% figure across religious communities in
America.

So it is that we, as a nation of diverse religious sentiments, have
not just survived but flourished, politically and spiritually, because of
this “wall of separation” that some would tear down. The question is
“To what end would the tear down this wall of separation?” Sandra
Day O’Connor expressed this very concern during rulings on cases
involving displays of the Ten Commandments in 2005, when she said,
“Those who would renegotiate the boundaries between church and
state must therefore answer a difficult question: why would we trade
a system that has served us so well for one that has served others so
poorly?”

Tocqueville was not entirely optimistic with everything he found
here, however, and wrote of the ways in which intolerance could raise
its head in the nation. “In America the majority raises formidable bar-
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riers around the liberty of opinion; within these barriers an author
may write what he pleases, but woe to him if he goes beyond them.”
How prophetic his words are proving to be as we in America seem to
have turned from a culture that valued and celebrated the right of
“every” American to stand equally free before our government. Chris
Rodda may push us beyond these barriers by taking us back to the
origins of our government and how these courageous men built a
nation with true freedom of religion and freedom of government.

Rev. William N. Esborn



Introduction

One day about three years ago, I happened to be reading a news
story on AOL about the Ten Commandments monument in the Alaba-
ma courthouse. Having a little time to Kill, I decided to click on the link
to a message board about the story. Little did I know when I clicked on
that link that I was about to discover a whole new version of American
history, or that six months later I'd be writing a book about it.

Once I got to the message board, I couldn’t resist the urge to
respond to a few of the posts, many of which were defending the Ten
Commandments monument by copying and pasting lies from what I
soon found out were literally thousands of Christian American histo-
ry websites. At first, my responses were short — nothing more than
correcting a misquote or briefly explaining why something couldn’t be
true. It soon became apparent, however, that these brief rebuttals
were not working. I was usually accused of being a liar, and occasion-
ally accused of being the antichrist. So, I began taking a little time to
look things up, and started posting longer, more detailed rebuttals,
complete with footnotes. Before long, other people who were battling
the lies began emailing me posts from the both the Ten Command-
ments board and other boards, asking me whether or not they were
true. Apparently, they had gotten the impression from my posts that
I was some sort of expert on the subject. I wasn’t, but I did know
enough about history to be able to answer many of these emails, or at
least to tell the people where they could find the information to dis-
prove whatever lie they were trying to disprove. Between posting my

Xiii



Xiv LIARS FOR JESUS

own messages on the boards and answering emails, what had begun
as a click on a link to kill a few minutes soon became something I was
spending several hours a day on.

From time to time over the next few months, someone would
respond to one of my posts by saying that I should write a book. While
I appreciated the compliment, I didn’t take the idea very seriously — at
least not at first. For one thing, I was was sure that there must already
be plenty of books on the subject, written by people far more qualified
than I was to write about it. When I tried to find such a book, however,
I couldn’t. I found a few books that refuted the lies to a certain degree,
but none providing the amount of information I was including in my
message board posts. At this point, the idea of writing a book was start-
ing to seem a little less crazy. When I mentioned the idea to a few of my
real life friends, I was surprised to find that they didn’t think it was
crazy at all. So, never having written anything before, and having no
particular qualifications to write a history book, I started writing a his-
tory book.

My first step was to read a few of the most popular religious right
history books and compile a list of all the lies. So far, all I had seen
were the various versions of the lies from the internet. People on the
message boards, however, much more familiar than I was with the
sources of these lies, told me which books to buy. These books led me
to other books and other lies, which led me to even more books and
even more lies. I found so many lies, in fact, that I soon realized that
they weren’t all going to fit one book without omitting some of the
information that I felt was necessary to thoroughly explain and dis-
prove them. So, I decided to write not just one book, but two — the
first focusing mainly on the founding era, up until around the 1830s,
and the second covering the rest of the nineteenth and the early
twentieth century. Because most of the lies in the religious right his-
tory books are about the founding era, however, the first volume
began to get too long, and I was once again faced with the decision of
leaving stuff out, or including everything and splitting it up. Since my
goal from the beginning was to write a book that left no stone unturned,
and provided as much information as possible, I decided to split the
first volume into two volumes. This book, therefore, is the first of
what will eventually be three volumes.

For those already familiar with the religious right version of Amer-
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ican history, my choice of topics for the first volume might seem a lit-
tle odd. If I had planned from the start to divide this into two volumes,
I would have put a few more of the most often lied about subjects in
the first volume. By the time I decided to split the volume up, how-
ever, it was too late to change the chapter order. A number of things
in the later chapters rely on information provided in earlier chapters,
so this would have required rewriting large sections of certain chap-
ters. So, this volume contains the first thirteen chapters, and the sec-
ond volume will contain the second thirteen. Since most of the
second volume is already written, its chapter titles, which are unlike-
ly to change, can be listed here.

George Washington and Gouverneur Morris
Were Half of the Founders Really Ministers?
Days of Prayer, Fasting, and Thanksgiving
Did James Madison Really Oppose the Bill of Rights?
Putting the Founders on Pedestals

Thomas Jefferson and the Laws of Virginia
Mr. Jefferson’s Bible

Tocqueville’s Democracy in America
Sabbath and Blasphemy Laws

Toleration vs. Religious Freedom

. James Madison and the General Assessment
. Religious Tests and Oaths

. Thomas Jefferson and the Danbury Baptists

VDN 0N
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It is my sincere hope that this book, and the two to follow, will be
useful to those already aware of and fighting the religious right’s revi-
sionism of American history, and, even more importantly, that it will
inform those who are unaware, as I was three years ago, of the dan-
gerous extent to which this revisionism has spread.

Chris Rodda






— CHAPTER ONE —

Congress and the Bible

Myths regarding the printing, financing, distribution, or recommend-
ing of Bibles by our early Congresses are among the most popular of
all the religious right American history lies. Most are variations of the
same three stories — two involving the Continental Congress, and one
an act signed by James Madison.

The first is the story of the Continental Congress importing Bibles
in 1777.

According to William Federer, in his book America’s
God and Country Encyclopedia of Quotations:
“Continental Congress September 11, 1777, approved
and recommended to the people that 20,000 copies
of The Holy Bible be imported from other sources.
This was in response to the shortage of Bibles in
America caused by the Revolutionary War interrupt-
ing trade with England. The Chaplain of Congress,
Patrick Allison, brought the matter to the attention of
Congress, who assigned it to a special Congressional
Committee, which reported:

That the use of the Bible is so universal and
its importance so great that your committee
refers the above to the consideration of
Congress, and if Congress shall not think it
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expedient to order the importation of types
and paper, the Committee recommends that
Congress will order the Committee of Com-
merce to import 20,000 Bibles from Holland,
Scotland, or elsewhere, into the different parts
of the States in the Union.

Whereupon it was resolved accordingly to
direct said Committee of Commerce to import
20,000 copies of the Bible.”

While most versions of this story are similar to William Federer’s,
some authors turn it into a completely different story.

According to Tim LaHaye, in his book Faith of Our
Founding Fathers: “The Bible, the greatest book ever
written, is indispensable to Christianity. That fact was
clear in the very first act of Congress, authorizing the
printing of twenty thousand Bibles for the Indians.”

It also appears in various lists of lies circulated by email, and
eventually copied onto hundreds of websites.

From History Forgotten, the most widely circulated
of the internet lists: “Did you know that 52 of the 55
signers of the Declaration of Independence were
orthodox, deeply committed, Christians? The other
three all believed in the Bible as the divine truth, the
God of Scripture, and His personal intervention. It is
the same Congress that formed the American Bible
Society. ' Immediately after creating the Declaration of
Independence, the Continental Congress voted to pur-

1. The American Bible Society, which did not exist until 1816, was not formed by the
Continental or any later Congress, nor did it have Thomas Jefferson as its first chairman, an
addition made to the History Forgotten list as it was circulated. It should be noted that a hand-
ful of those copying the list have corrected one of its many inaccuracies, changing “55 signers
of the Declaration of Independence” to the correct number, fifty-six. Apparently, there are a few
Liars for Jesus out there who find it important to be accurate about the number of people they
are lying about.
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chase and import 20,000 copies of Scripture for the
people of this nation.”

William Federer’s version of the 1777 Bible story is typical of
those found in the majority of religious right American history books.
It tells half of the real story, includes a quote from an actual commit-
tee report, but ends with a fabricated resolution. The resolution is
created to change the outcome of the story from Congress dropping
the matter, which is what really happened, to Congress proceeding to
import the Bibles. Tim LaHaye’s version, that Congress printed Bibles
for the Indians, has absolutely no basis in fact. But, as drastically dif-
ferent as their stories are, both Federer and LaHaye cite the same
pages from the Journals of the Continental Congress as their source.

In addition to changing the outcome of the story, none of the reli-
gious right American history books fully explain why Congress was
considering importing the Bibles in the first place. Most mention that
the war with England caused a shortage of Bibles, which is true, but
this is only half the story. Congress’s consideration of the matter had
to do with the prevention of price gouging.

Not all Americans during the Revolutionary War were the virtu-
ous, Christian citizens portrayed in the religious right version of
American history. Many were taking advantage of war shortages and
charging outrageous prices for just about anything they could get
their hands on. No product was safe — not even Bibles. The wide-
spread problem of price gouging prompted numerous attempts by
individual states, groups of states, and Congress to regulate prices,
none of which were very successful. With less than half the country
in favor of the war to begin with, Congress was very concerned with
minimizing hardships like high prices and shortages of items previ-
ously imported from England.

In 1777, three ministers from Philadelphia, Francis Alison, John
Ewing, and William Marshall, came up with a plan to alleviate the
Bible shortage. Their idea was to import the necessary type and
paper, and print an edition in Philadelphia. The problem with this
plan, however, was that, if the project was financed and controlled by
private companies, the Bibles would most likely be bought up and
resold at prices that the average American couldn’t afford.

Rev. Alison wrote a memorial to Congress, explaining the dilem-
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ma and asking for help. What the ministers wanted Congress to do
was finance the printing, as a loan to be repaid by the sale of the
Bibles. As Rev. Alison explained in the memorial, if Congress import-
ed the type and paper, and Congress contracted the printer, then
Congress could regulate the selling price of the Bibles.

We therefore think it our duty to our country and to the
churches of Christ to lay this danger before this honourable
house, humbly requesting that under your care, and by your
encouragement, a copy of the holy Bible may be printed, so
as to be sold nearly as cheap as the common Bibles, for-
merly imported from Britain and Ireland, were sold.

The number of purchasers is so great, that we doubt not but
a large impression would soon be sold, But unless the sale
of the whole edition belong to the printer, and he be bound
under sufficient penalties, that no copy be sold by him, nor
by any retailer under him, at a higher price than that allowed
by this honourable house, we fear that the whole impression
would soon be bought up, and sold again at an exorbitant
price, which would frustrate your pious endeavours and fill
the country with just complaints.2

Rev. Alison’s memorial was referred to a committee, who conclud-
ed that it would be too costly to import the type and paper, and too
risky to import them into Philadelphia, a city likely to be invaded by
the British. The committee proposed the less risky alternative of
importing already printed Bibles into different ports from a country
other than England. If Congress did this, they would still be able to
regulate the selling price, and would still be reimbursed by the sales.
The report of this committee is cited by every religious right American
history author as their source, whatever their version of this story,
including Tim LaHaye, with his tale of Congress printing the Bibles for
the Indians.

The committee’s report is misquoted in various ways. Usually
omitted is anything indicating that importing the Bibles was proposed

2. Papers of the Continental Congress, National Archives Microfilm Publication M247, r33,
i42, v1, p35.
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as an alternative to Rev. Alison’s original request that Congress import
the type and paper. Always omitted is that what Congress was con-
sidering was only a loan. With these omissions, no real explanation for
Congress’s involvement is necessary. The committee’s report appears
to fit the story that the ministers simply alerted Congress to the
shortage of Bibles, and Congress considered this to be such a serious
problem that they immediately imported some.

In his book Original Intent, David Barton quotes only
the following pieces of one sentence from the com-
mittee’s report:

“|T)hat the use of the Bible is so universal
and its importance so great...your committee
recommend that Congress will order the
Committee of Commerce to import 20,000
Bibles from Holland, Scotland, or elsewhere,
into the different ports of the States in the
Union.”

The following is the entire report, as it appears in the Journals of
the Continental Congress.

The committee appointed to consider the memorial of the
Rev. Dr. Allison and others, report, “That they have conferred
fully with the printers, &c. in this city, and are of opinion, that
the proper types for printing the Bible are not to be had in
this country, and that the paper cannot be procured, but with
such difficulties and subject to such casualties, as render
any dependence on it altogether improper: that to import
types for the purpose of setting up an entire edition of the
bible, and to strike off 30,000 copies, with paper, binding,
&c. will cost £10,272 10, which must be advanced by
Congress, to be reimbursed by the sale of the books:”

“That, your committee are of opinion, considerable difficulties
will attend the procuring the types and paper; that, afterwards,
the risque of importing them will considerably enhance the
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cost, and that the calculations are subject to such uncertain-
ty in the present state of affairs, that Congress cannot much
rely on them: that the use of the Bible is so universal, and its
importance so great, that your committee refer the above to
the consideration of Congress, and if Congress shall not
think it expedient to order the importation of types and
paper, your committee recommend that Congress will order
the Committee of Commerce to import 20,000 Bibles from
Holland, Scotland, or elsewhere, into the different ports of
the states in the Union.”3

Prior to considering the alternative of importing Bibles, the com-
mittee did two things. They had several Philadelphia printers submit
quotes for printing the Bibles, and drafted a list of fifteen proposed
regulations for their printing. The third through the seventh of these
regulations dealt with the arrangement to be made between Congress
and the printer, and clearly show that Congress intended to be reim-
bursed, and that the goal of the plan was to regulate the selling price
of the Bibles.

3. That as there are not Types in America to answer this
Purpose, there should be a compleat Font, sufficient for set-
ting the whole Bible at once, imported by Congress at the
Public Expence, to be refunded in a stipulated Time by the
Printer.

4. That in Order to prevent the Paper Makers from demand-
ing an extravagant Price for the Paper, and retarding the
Work by Breach of Contract or otherwise there should also
be imported with the Types a few Reams of Paper, not
exceeding a thousand, at the Beginning of the Work, to be
paid for by the Printer in y¢ same Manner as y¢ Types are to
be paid for.

5. That a Printer be employed, who shall undertake the Work
at his own Risque & Expence, giving a Mortgage on ye Font

3. Worthington C. Ford, ed., Journals of the Continental Congress, 1774-1789, vol. 8,
(Washington D.C.: Government Printing Office, 1907), 733-734.
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& Printing Materials, with sufficient Personal Securities for his
Fidelity, until the first Cost of ye Font, ye Paper, & such Sums
of Money as the Congress may think proper to advance to
him for Dispatch of the Work, be refunded to the Public.

6. That in Order to render the Price of Binding as low as pos-
sible, the Congress order their Commissary General for
Hides etc to deliver to the Printer at a moderate Price all the
Sheep Skins furnished at ye Camp, to be tanned for this
Purpose.

7. That the Printer be bound under sufficient Penalties to fur-
nish Bibles to ye Public at a limited Price, not exceeding ten
Shillings each, & to prevent any Retailer, under him in the
United States from asking an higher price on any Pretence
whatsoever. 4

What appears in the Journals of the Continental Congress after
the committee’s report is the following motion.

Whereupon, the Congress was moved, to order the Com-
mittee of Commerce to import twenty thousand copies of the
Bible.5

The problem for the religious right authors who claim that the
Bibles were imported is that, although this motion passed, it was not
a final vote to import the Bibles. It was a merely a vote on replacing
the original plan of importing the type and paper with the committee’s
proposal of importing already printed Bibles. In other words, they
were only voting on what they were going to be voting on. The vote
on the motion was close — seven states voted yes; six voted no. A sec-
ond motion was then made to pass a resolution to import the Bibles,
but this was postponed and never brought up again. No Bibles were
imported. This little problem is solved in the religious right history

4. Studies in Bibliography, Vol. 3, (Charlottesville, VA: University Press of Virginia, 1950-
1951), 275-276.

5. Worthington C. Ford, ed., Journals of the Continental Congress, 1774-1789, vol. 8,
(Washington D.C.: Government Printing Office, 1907), 734.
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books by either rewording the motion to turn it into a resolution, or
omitting the motion altogether and ending the story with some state-
ment implying that the Bibles were imported.

In William Federer’s version, the motion is reworded:
“Whereupon it was resolved accordingly to direct said
Committee of Commerce to import 20,000 copies of
the Bible.”

David Barton ends his version of the story with the
following statement: “Congress agreed and ordered
the Bibles imported.”

The Religion and the Founding of the American Republic Exhibit
on the Library of Congress website presents this story in as mislead-
ing a manner as Federer or Barton, also giving the impression that the
Bibles were imported. It is only in the companion book to the exhib-
it, published at the time of the physical exhibit at the Library in 1998,
that James H. Hutson, Chief of the Manuscript Division at the Library
of Congress, and curator of the exhibit, bothers to mention that the
Bibles were never imported. Of course, far more people will visit the
exhibit on the website than will ever see the book, which is no longer
even available.

The following is all that appears on the Library of
Congress website version of the exhibit: “The war with
Britain cut off the supply of Bibles to the United States
with the result that on Sept. 11, 1777, Congress
instructed its Committee of Commerce to import
20,000 Bibles from “Scotland, Holland or elsewhere.”

This is what appears in the companion book: “An
unfailing antidote to immorality was Bible reading.
Hostilities, however, had interrupted the supply of
Bibles from Great Britain, raising fears of a shortage
of Scripture just when it was needed most. in the
summer of 1777, three Presbyterian ministers warned
Congress of this danger and urged it to arrange for a



CONGRESS AND THE BIBLE 9

domestic printing of the Bible. Upon investigation, a
committee of Congress discovered that it would be
cheaper to import Bibles from continental Europe and
made such a recommendation to the full Congress on
September 11, 1777. Congress approved the recom-
mendation on the same day, instructing its Committee
of Commerce to import twenty thousand Bibles from
‘Scotland, Holland or elsewhere’ but adjourned—the
British were poised to take Philadelphia—without
passing implementing legislation.”

The problem with using the approach of the British as the reason
that Congress never got around to the Bible resolution is that this was
postponed a week before Congress knew the invasion of Philadelphia
was imminent. The letters of the delegates from this week clearly
show that they were cautiously optimistic. They heard that Howe’s
army had sustained three times the casualties of Washington’s troops
in the Battle of Brandywine, and that two days later the British were
still at the battlefield dealing with their wounded, a delay that might
allow reinforcements to arrive from New Jersey in time to prevent
Howe from reaching Philadelphia.

On September 11, the day of the battle, and also the day the Bible
motion was voted on, the resolution was postponed until September
13. On September 13, the Congress was still in Philadelphia, and
determined to stay there. It wasn’t until the evening of September 18
that they received the letter from Washington’s aide, Alexander
Hamilton, advising them to leave. Other than deciding on September
14 that, if it did become necessary to evacuate, they would reassem-
ble in Lancaster, it was business as usual in Philadelphia until the
receipt of Hamilton’s letter.

Hutson’s claim that the Bible resolution was dropped because of
the British is an easy one to get away with because of the language
used at the time to designate an upcoming day. When the Continental
Congress, on a Thursday, postponed something until “Saturday next,”
they meant in two days, not a week from Saturday. The Bible resolu-
tion was only postponed from Thursday, September 11 to Saturday,
September 13. It was not postponed until September 20, the Saturday
that would fit Hutson’s story.
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The British approaching excuse also makes no sense for a few
other reasons. The first is that the whole point of changing the plan
from printing Bibles in Philadelphia to importing Bibles into other
ports was that Philadelphia was likely to be invaded. Congress didn’t
just permanently drop other business, even after they actually did
move, so why didn’t they just vote to import the Bibles into these
other ports after they moved? The second is that Congress never took
up the issue at any later date. The Bible shortage still existed — a year
later, two years later — yet, the issue of Bibles didn’t even come up
again until over three years later, when James McLene, a delegate
from Pennsylvania, proposed a resolution to regulate the printing of
Bibles in the individual states.

According to James H. Hutson, in the Religion and the
Founding of the American Republic companion book:
“The issue of the Bible supply was raised again in
Congress in 1780 when it was moved that the states be
requested ‘to procure one or more new and correct
editions of the old and new testament to be published.”

The following was McLene’s entire resolution.

Resolved, That it be recommended to such of the States
who may think it convenient for them that they take proper
measures to procure one or more new and correct editions
of the old and new testament to be printed and that such
states regulate their printers by law so as to secure effectu-
ally the said books from being misprinted. 8

The timing of McLene’s proposal makes it next to impossible that
it wasn’t prompted by the fact that Philadelphia printer Robert Aitken
had begun work on an edition of the Bible. But, it wouldn’t have been
Aitken’s edition that McLene feared would be misprinted. Aitken was
a reputable printer who had not only been the official printer to
Congress until 1779, but had already printed several good editions of
the New Testament. The potential problem was that, if Aitken’s Bibles

6. Gaillard Hunt, ed., Journals of the Continental Congress, 1774-1789, vol. 18, (Washington
D.C.: Government Printing Office, 1910), 979.
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sold well, any number of not so reputable and less skilled printers
would try to get a piece of the action by rushing to produce their own
editions, with little regard to their accuracy. There is also a pretty
good chance that McLene, along with John Hanson, who seconded
McLene’s motion, wanted to give their friend Robert Aitken an edge
in the Bible printing business by making it more difficult for anyone
else to print a competing edition.

What’s interesting about McLene’s resolution, however, isn’t why
he proposed it, but its unusual wording. This wording may actually
provide the explanation for the unexplained disappearance of the
1777 Bible resolution. Resolutions of the Continental Congress were
almost always addressed to all of the states. The only exceptions to
this were resolutions that for some reason wouldn’t apply to all of the
states, such as a request to supply the army with a commodity that
was only produced in certain states. In these cases, the states that the
resolution applied to were listed by name. Resolutions were never
addressed only to the states that might “think it convenient.” This
odd wording, as well as Congress dropping the plan to import Bibles
three years earlier, may have resulted from a question of states’ rights,
specifically the freedom of the press.

When the committee on the memorial of Rev. Alison drafted their
proposed regulations for printing Bibles in 1777, they included the
following two regulations designed to eliminate competition and ensure
that the printer would sell enough of the Bibles to reimburse Congress.

14. That the Printer employed in the Work devote himself to
this Business alone; & that no other Printer in the united
States be suffered to interfere with him in the Printing of that
Form or Kind of a Bible, which he has undertaken.

15. That after the Bible is published, no more Bibles of that
Kind be imported into the American States by any Person
whatsoever.”

In 1777, when Congress was considering the Bible supply problem,
they were also in the middle of writing the Articles of Confederation.

7. Studies in Bibliography, Vol. 3, (Charlottesville, VA: University Press of Virginia, 1950-
1951), 276.
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At this time, the question of how much authority Congress should have
over the states would certainly have been on the minds of all the del-
egates. Most of them would have seen any regulation giving Congress
any power over the freedom of the press in their states as setting a
dangerous precedent. Regulation number fourteen, prohibiting any
printer in America from printing a similar edition of the Bible, would
make Congress no better than the British government, which prohib-
ited the printing of the Bible without a government license.

Because the proposed regulations were for the printing of Bibles,
but the motion was to import them, it’s pretty likely that these regu-
lations were simply disregarded until it occurred to someone that
even if the Bibles were imported, the regulations to ensure their sale
would still be necessary. This could easily have happened at some
point in the two days following the vote on the motion. If even one of
the seven states that voted in favor of the motion decided that the
freedom of the press was more important than importing Bibles, and
made it known that they were going to vote the other way on the res-
olution, there would have been little point in proceeding.

The only logical explanation for McLene limiting his 1780 resolu-
tion to the states that might “think it convenient” is that he already
knew a resolution suggesting that any state whose constitution guar-
anteed freedom of the press should pass a law infringing on this right
wouldn’t stand a chance, and the only time that such a suggestion had
been made prior to this was in the regulations proposed in 1777.

The second of the top three myths about Congress and the Bible
involves the edition of the Bible begun by Robert Aitken in 1780, and
completed in 1782.

According to William Federer, in his book America’s
God and Country: “Robert Aitken (1734-1802), on
January 21, 1781, as publisher of The Pennsylvania
Magasine, petitioned Congress for permission to
print Bibles, since there was a shortage of Bibles in
America due to the Revolutionary War interrupting
trade with England. The Continental Congress,
September 10, 1782, in response to the shortage of
Bibles, approved and recommended to the people
that The Holy Bible be printed by Robert Aitken of
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Philadelphia. This first American Bible was to be ‘a
neat edition of the Holy Scriptures for the use of
schools’:

Whereupon, Resolved, That the United States
in Congress assembled...recommend this edi-
tion of the Bible to the inhabitants of the
United States, and hereby authorize [Robert
Aitken] to publish this recommendation in any
manner he shall think proper.”

Elsewhere in the same book, Federer includes a second version of
the story, in which Aitken was “contracted” by Congress to print his
Bibles.

According to Federer: “Congress of the Confederation
September 10, 1782, in response to the need for
Bibles which again arose, granted approval to print ‘a
neat edition of the Holy Scriptures for the use of
schools.” The printing was contracted to Robert
Aitken of Philadelphia, a bookseller and publisher of
The Pennsylvania Magasine, who had previously
petitioned Congress on January 21, 1781.”

There are many versions of this story floating around, all worded
to mislead that Congress either requested the printing of the Bibles,
granted Aitken permission to print them, contracted him to print
them, paid for the printing, or had Bibles printed for the use of
schools. Congress did none of these things. All they did was grant one
of several requests made by Aitken by having their chaplains exam-
ine his work, and allowing him to publish their resolution stating that,
based on the chaplains’ report, they were satisfied that his edition was
accurate. The words “a neat edition of the Holy Scriptures for the use
of schools” are taken from a letter written by Aitken,® not the resolu-
tion of Congress.

The actual resolution is edited in various ways. The purpose of

8. Papers of the Continental Congress, National Archives Microfilm Publication M247, r48,
i41, v1, p63.
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this editing is to omit that Congress also had a secular reason for
recommending Aitken’s Bible, and, in most cases, to turn the resolution
into a recommendation of the Bible itself, rather than a recommen-
dation of the accuracy of Aitken’s work.

This is the typical, and often copied, version of the
resolution that appears on James H. Hutson’s religion
exhibit on the Library of Congress website: “Congress
‘highly approve the pious and laudable undertaking
of Mr. Aitken, as subservient to the interest of reli-
gion...in this country, and...they recommend this edi-
tion of the Bible to the inhabitants of the United
States.””

The following is the entire resolution.

Whereupon, Resolved, That the United States in Congress
assembled, highly approve the pious and laudable under-
taking of Mr. Aitken, as subservient to the interest of religion
as well as an instance of the progress of arts in this country,
and being satisfied from the above report, of his care and
accuracy in the execution of the work, they recommend this
edition of the Bible to the inhabitants of the United States,
and hereby authorise him to publish this recommendation in
the manner he shall think proper.®

Aitken actually asked Congress for quite a bit more than they gave
him. In addition to his work being examined by the chaplains, Aitken
requested that his Bible “be published under the Authority of
Congress,” "% and that he “be commissioned or otherwise appointed
& Authoriged to print and vend Editions of the Sacred Scriptures.” "
He also asked Congress to purchase some of his Bibles and distribute
them to the states. Congress did not grant any of these other requests.
The only help Aitken ever got from Congress was the resolution endors-

9. Gaillard Hunt, ed., Journals of the Continental Congress, 1774-1789, vol. 23, (Washington
D.C.: Government Printing Office, 1914), 574.
10. Papers of the Continental Congress, National Archives Microfilm Publication M247, r48,

i41, v1, p63.
11. ibid.
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ing the accuracy of his work.

The secular benefit of this resolution, omitted by Hutson and oth-
ers, was that it acknowledged “an instance of the progress of arts in
this country.” Publicizing the accuracy of this Bible was a great way
for Congress to promote the American printing industry.

Few American printers at this time were printing books. Most
limited their businesses to broadsides, pamphlets, and newspapers.
The books that were printed in America were not only more expensive
than those imported from England, but had a reputation for being full
of errors. Congress knew that as soon as the war was over and books
could once again be imported, any progress that the book shortage had
caused in the printing industry would end. The war had created an
opportunity for American printers to prove themselves, and Robert
Aitken had done that. Printing an accurate edition of a book as large
as the Bible was a monumental task for any printer, and Congress
wanted it known that an American printer had accomplished it. But,
by omitting the part of the resolution acknowledging this “instance of
the progress of arts,” it is easily made to appear that Congress passed
this resolution for the sole purpose of promoting religion.

In 1968, the American Bible Society published a reprint of the
Aitken Bible. Appearing in the center of the title page of this reprint,
in very large type, are the words “As Printed by Robert Aitken and
Approved & Recommended by the Congress of the United States of
America in 1782.” Although this page was added by the American
Bible Society, it is quoted on many websites as the title page of the
original. The first few pages of Aitken’s Bible contained the resolution
of Congress, the letter from the committee to the chaplains request-
ing that they examine the edition for accuracy, and the report of the
chaplains.

The following is the committee’s letter to the chaplains, as it
appears in the Journals of the Continental Congress.

Rev. Gentlemen, Our knowledge of your piety and public
spirit leads us without apology to recommend to your par-
ticular attention the edition of the holy scriptures publishing
by Mr. Aitken. He undertook this expensive work at a time,
when from the circumstances of the war, an English edition
of the Bible could not be imported, nor any opinion formed
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how long the obstruction might continue. On this account
particularly he deserves applause and encouragement. We
therefore wish you, reverend gentlemen, to examine the exe-
cution of the work, and if approved, to give it the sanction of
your judgment, and the weight of your recommendation. We
are with very great respect, your most obedient humble ser-
vants. 12

The chaplains, Rev. Dr. White and Rev. Mr. Duffield, reported back
to the committee:

Gentlemen, Agreeably to your desire, we have paid attention
to Mr. Robert Aitken’s impression of the holy scriptures, of
the old and new testament. Having selected and examined a
variety of passages throughout the work, we are of opinion,
that it is executed with great accuracy as to the sense, and
with as few grammatical and typographical errors as could
be expected in an undertaking of such magnitude. Being
ourselves witnesses of the demand for this invaluable book,
we rejoice in the present prospect of a supply, hoping that it
will prove as advantageous as it is honorable to the gentle-
man, who has exerted himself to furnish it at the evident risk
of private fortune. We are, gentlemen, your very respectful
and humble servants. 13

On many Christian American history websites, and in a handful
of books, the Aitken Bible is called “The Bible of the Revolution,”
implying that this was what the Bible was called at the time it was
published. In reality, however, this title was invented much Ilater,
when individual Aitken Bible leaves were packaged for sale.

According to Mark Beliles and Stephen McDowell in
their book America’s Providential History: “In 1782,
Congress acted the role of a Bible society by officially
approving the printing and distribution of the ‘Bible

12. Gaillard Hunt, ed., Journals of the Continental Congress, 1774-1789, vol. 23, (Washington
D.C.: Government Printing Office, 1914), 573.
13. ibid.
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of the Revolution,” an American translation prepared
by Robert Aitken.”

The Aitken Bible was first dubbed “The Bible of the Revolution” by
Robert Dearden and Douglas Watson in 1930. Dearden and Watson,
who were trying to sell over five hundred Aitken Bible leaves, had the
leaves, along with facsimilies of various documents related to the
Bible, made into books. The books were sold as An Original Leaf from
the Bible of the Revolution, and an Essay Concerning It By Robert R.
Dearden, Jr. and Douglas S. Watson. The essay written by Dearden
and Watson for this book is one source of the versions of the lies used
by today’s religious right for both their 1777 and 1782 Bible stories.

Myths about the Aitken Bible have also been perpetuated by the
antique book dealers now selling these Dearden and Watson leaves, or
those from another copy dismembered in 1998 to create a similar col-
lectible item, who describe Aitken’s Bible as small enough to fit in the
coat pocket of the soldiers, implying that this was the reason for its
size. Some of these book dealers also list the other documents print-
ed in the Dearden and Watson book, including what is often described
as “the text of George Washington’s letter commending Robert Aitken
for helping to meet the American soldiers’ need for Bibles.”

Washington did write a letter regarding the Bibles, but it was not
a letter to commend Robert Aitken for helping to meet the American
soldiers’ need for Bibles. These Bibles never even ended up in the
hands of the soldiers. Washington’s letter was a reply to a letter from
Aitken’s friend Dr. John Rodgers, a Presbyterian minister who was try-
ing to help Aitken sell his Bibles to Congress.

By the time Aitken finished his Bible, the war was winding down.
He knew that if peace was declared, and trade with England resumed,
he would be stuck with thousands of Bibles that he would never be
able to sell. On September 9, 1782, three days before Congress passed
their resolution, Aitken wrote the following to John Hanson, the
President of Congress, requesting that Congress buy some of the Bibles.

It need not be suggested to the Wisdom of that Honourable
Body that the Monarchs of Europe have hitherto deemed the
Sacred Scriptures peculiarly worthy of the Royal Patronage,
nor that a Work of such magnitude must nearly crush an
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individual unless assisted by exterior Aid in supporting so
great a weight; nor will | presume to prescribe the Mode in
which Such Aid may be afforded; but | beg leave to intimate,
that as | apprehend my greatest risque arises from the Near
Approach of Peace, my utmost wishes would be accom-
plished if Congress will purchase a proportion of the edition
on Acct of the United States. One Fourth of it will not Amount
to 200 Bibles for each State; And as | am anxious merely to
secure the sale of the Books, it will not be inconsistent with
my views to allow a Moderate Credit. 14

As already mentioned, this request was denied. Eight months
later, despite his anticipation of a great demand for Bibles in America,
the recommendation of Congress, and no competition from imports,
Aitken hadn’t sold many Bibles. In April 1783, Congress officially
declared the end of hostilities, and the army was beginning to disband.
In May 1783, Aitken tried again to get Congress to buy his Bibles —
this time to give as gifts to the soldiers being discharged. Aitken knew
that Congress would deny the request if he made it himself, so he had
a minister friend, Dr. John Rodgers, write to George Washington sug-
gesting not only that Congress buy the Bibles for the soldiers, but that
Washington propose the idea as if it was his own. Congress, of course,
would be extremely unlikely to deny a request that came from George
Washington. The following is from Dr. Rodgers’s letter.

There is another Subject | beg Leave to mention to your
Excellency, & that is the case of a worthy citizen of these
states, Mr. Robert Aitkin, who has published an Edition of the
Bible in our Language; and which was undertaken at a Time
when that sacred book was very scarce & the Inhabitants of
these States in great Want of it—but the peculiar difficulty &
expence attending a Work of such Magnitude in the then State
of our Country delayed it's Completion till the Approach of
Peace; and British Bibles being imported much cheaper
than he can afford to sell His, He is like to be ruined by His
generous Effort in behalf of our Divine Religion—Painful

14. Papers of the Continental Congress, National Archives Microfilm Publication M247, r90,
i78, v1, p421.
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Thought, and not very honorable is this rising Empire, that
the first Man who undertook to print the holy Scriptures in
our language in America, Should be beggared by it.

What | would take the Liberty to suggest to your Excellency,
is the presenting each Soldier, & Non Commissioned Officer
in the American Army, with a Copy of this Bible, by Congress,
on their being disbanded. This would serve not only to save
a deserving Citizen from Ruin who highly Merits Attention;
but would serve to furnish those brave Men to whom
America is so greatly indebted for their Liberties, in the Hand
of Heaven with a sure Guide to eternal Life, if they will but
take heed to it.

Such are the Obligations that your Country, & Congress as
their grand representation, are under to your Excellency, and
such is just Sense they have of these obligations, that a Line
from your Excellency to Congress on the Subject, and |
would wish it as a *** Motion of your own, would probably
have the desired Effect —1 take a Liberty —to suggest the
Thought, and your Excellency will make such Use of it as
your Prudence shall dictate. 15

The following was Washington’s reply.

Your proposition concerning Mr. Aikin’s Bibles would have
been particularly noted by me, had it been suggested in sea-
son, but the late Resolution of Congress for discharging part
of the Army, taking off near two thirds of our numbers, it is
now too late to make the attempt. It would have pleased me
well, if Congress had been pleased to make such an impor-
tant present to the brave fellows, who have done so much for
the security of their Country’s rights and establishment. 16

This letter was nothing more than a polite reply to Dr. Rodgers. It

15. John Rodgers to George Washington, May 30, 1783, George Washington Papers at the
Library of Congress, 1741-1799: Series 4, General Correspondence.
16. George Washington to John Rodgers, June 11, 1783, ibid.
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is highly unlikely that Washington would have asked Congress to buy
the Bibles, even if the idea had been proposed earlier. Most of the sol-
diers being discharged were owed months, or even years, of back pay
and Congress was deeply in debt. There was dissent among the offi-
cers who knew that Congress didn’t have the money to pay their
promised pensions. This problem was so bad that a group of politi-
cians was able to instigate the Newburgh Conspiracy. With the goal of
raising money to pay the country’s debts, these politicians hatched a
plot to scare the American people into allowing Congress to impose
taxes on them, a power that it didn’t have under the Articles of
Confederation. A few anonymous addresses was all it took to get some
of Washington’s officers to go along and cook up what would look like
a threat of an armed takeover of the government by the disgruntled
army. Washington had just managed to put a stop to this a few months
before receiving Dr. Rodgers’s letter. In another incident not long after
this, a mob of armed soldiers marched into Philadelphia demanding
to be paid. These soldiers surrounded the State House, forcing the
Congress to move to Princeton. It’s a pretty safe bet that Washington
would have been far more concerned with paying the soldiers than
giving them Bibles.

Aitken ended up losing over £3,000 on the 10,000 Bibles he print-
ed. Few stories about the Aitken Bible mention that it sold poorly, and
those that do blame it on the competition of cheaper British Bibles.
The problem with this theory is that Aitken completed his Bible seven
months before the end of hostilities was declared by Congress, and
over a year before the peace treaty with Great Britain was ratified.
According to the treaty, American ports would not be open to British
ships until all British troops were removed, which was clearly going to
take a while, so the possibility of a supply of imported Bibles was still
uncertain even at this point.

In 1777, Rev. Alison had written to Congress that the “number of
purchasers is so great, that we doubt not but a large impression
would soon be sold.” Obviously, Rev. Alison greatly overestimated the
demand for Bibles because, in 1782, after five more years without a
supply, Robert Aitken couldn’t sell his.

In 1790, Aitken wrote to George Washington, using his losses from
printing his Bibles as one of the reasons that Washington should help
him get the job of Printer and Stationer to Congress. In this letter,
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Aitken not only exaggerated the involvement of Congress in his 1782
printing, but hinted that he was still looking for government help to
print Bibles. Aitken claimed in this letter that “the scarcity of that
valuable book was such, as to claim the attention of Congress, and
excite their solicitude for a supply” and “that the Book was under-
taken in a great measure at the instance, and under the Patronage
of Congress.” Congress never solicited a supply of Bibles, nor did
Aitken undertake his printing in any way at their instance. The Papers
and Journals of the Continental Congress clearly show this was all ini-
tiated by Aitken himself.

The following is from Aitken’s 1790 letter to George Washington.
Washington, who did not know Aitken personally, did not answer this
letter personally. He had his secretary, Tobias Lear, inform Aitken that
he should apply to Congress if he wanted to be the printer to Congress.

| doubt not Your Excellency recollects, that | printed an
Edition of the Bible, at a time when the scarcity of that valu-
able book was such, as to claim the attention of Congress,
and excite their solicitude for a supply; It was done under the
inspection of a Committee of that Honorable Body, though at
my sole expence, and the work was highly approved and
recommended to the inhabitants of the United States — “by
the Act of Congress of September 12th 1782.” The peace
which took place soon after, removed the obstructions to
importation, and so glutted the market with Bibles that | was
obliged to sell mine much below prime cost; and in the End,
| actually sunk above £3000 by the impression. These two
circumstances render my losses exceedingly heavy, and
indeed, almost unsupportable: But, Sir, | flatter myself | may
hope for some compensation, in a small share of Public
Favour; especially when it is considered, that the Book was
undertaken in a great measure at the instance, and under
the Patronage of Congress — Under this impression, togeth-
er with the perfect conviction of Your Excellency’s benevo-
lence; and your sympathy with all the virtuous feelings of
Human Nature; | humbly trust that you will be pleased to
have me appointed Printer & Stationer to Congress; or in
any other way in which | might be of Public Service, in the
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line of my business. | had it in Contemplation, to Petition
your Excellency for an exclusive right, for a term of Years, to
print the Bible within the United States, conceiving that my
Sufferings, in consequence of my former Undertaking would
entitle me to a preference: But a faithful execution of this
Work would require, in Order to carry it on with propriety and
good effect, such large sums of money, as | am utterly inca-
pable of commanding; and therefore, however pleasing an
employment it would be to me, while | live, | am constrained
to relinquish former intentions in this respect, for want of the
Means to carry them into effect.?

In his book America’s Christian History: The Untold Story, Gary
DeMar uses another popular approach to the 1777 and 1782 Bible
stories. He manufactures a connection between the failure of Congress
to import Bibles in 1777 and the printing of the Aitken Bible, making
it appear that Aitken’s Bible was somehow printed in place of the
Bibles that weren’t imported five years earlier.

In a section of his book titled “The Congressional Bible,” DeMar
begins the 1777 story with the typical lie, claiming that “Congress
issued an official resolution instructing the Committee on Commerce
to import 20,000 copies of the Bible,” but truthfully states that the
Bibles were never actually imported. He then explains the failure to
import Bibles by implying that Congress, as a substitute for the Bibles
that weren’t imported, had something to do with the printing of
Aitken’s New Testaments, the first of which was published in 1777.

According to DeMar: “Even though the resolution
passed, action was never taken to import the Bibles.
Instead, Congress began to put emphasis on the print-
ing of Bibles within the United States. In 1777 Robert
Aitken of Philadelphia published a New Testament.
Three additional editions were published in 1789,
1779, and 1781. The edition of 1779 was used in
schools. Aitken’s efforts proved so popular that he
announced his desire to publish the whole Bible; he

17. Robert Aitken to George Washington, June 9, 1790, George Washington Papers at the
Library of Congress, 1741-1799: Series 4, General Correspondence.
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then petitioned Congress for support. Congress
adopted the following resolution in 1782...”

Aitken did not print his 1777 edition of New Testament because
Congress “put emphasis on the printing of Bibles within the United
States.” There is no connection whatsoever between Congress not
importing Bibles in 1777 and any edition of the Bible printed by Aitken.

In his book Original Intent, David Barton also tries to connect the
two stories, but since Barton claims that Congress did import Bibles
in 1777, his version is a little different. According to Barton, Congress
was having Robert Aitken print Bibles so that they wouldn’t have to
continue to import them. As already mentioned, Barton ends his ver-
sion of the 1777 story with the statement “Congress agreed and
ordered the Bibles imported.” A few pages later, he begins his version
of the Aitken Bible story.

According to Barton: “As the war prolonged, the
shortage of Bibles remained a problem. Consequently,
Robert Aitken, publisher of The Pennsylvania Mag-
asine, petitioned Congress on January 21, 1781, for
permission to print the Bibles on his presses here in
America rather than import them.”

Barton goes on to claim: “On September 12, 1782, the
full Congress approved that Bible, which soon began
rolling off the presses.”

Obviously, Congress didn’t do anything “rather than” importing
Bibles, because they weren’t importing any Bibles to begin with.
Barton’s claim that Aitken asked for permission to print his Bible is,
of course, untrue because he was already printing it when he peti-
tioned Congress in January 1781, and it was nearly completed when
the September 12, 1782 resolution was passed.

Barton ends his story with the following quote from
what he refers to as “an early historian.”

“Who, in view of this fact, will call in question
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the assertion that this is a Bible nation? Who
will charge the government with indifference
to religion, when the first Congress of the
States assumed all the rights and performed all
the duties of a Bible Society long before such
an institution had an existence in the world!”

The quote is accurate. For this one, Barton misquotes the title of
the book that the quote comes from. In his endnotes, he lists the book
as History of the American Society from its Organigation to the
Present Time. The actual title is History of the American Bible Society
from its Organigzation to the Present Time. Barton’s “early historian”
is W.P. Strickland. That would be Reverend W.P. Strickland, a nine-
teenth century Liar for Jesus.

The following is a longer excerpt from Rev. Strickland’s book,
which contains the 1849 versions of the 1777 and 1782 Bible stories.

The Congress of 1777 answered a memorial on the subject
of Bible destitution in this country by appointing a committee
to advise as to the printing an edition of thirty thousand
Bibles. The population of the country then was only about
three millions, and all the Bibles in the entire world at that
period did not exceed four millions. Thus it will be seen that
its circulation in this and all other countries at that time was
exceedingly limited.

The report of the committee appointed by Congress forms
one of the brightest epochs in the history of our country, and
sheds a clear and steady light over every subsequent event-
ful period. The public recognition of God in that act was of
infinitely greater importance in giving stability to the times,
and securing the permanency of our institutions, than all the
imposing and formidable array of legal enactments ever
made for the establishment of religion.

The committee, finding it difficult to procure the necessary
material, such as paper and types, recommended Congress
“the use of the Bible being so universal, and its importance
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so great—to direct the Committee on Commerce to import,
at the expense of Congress, twenty thousand English Bibles
from Holland, Scotland, or elsewhere, into the different ports
of the States of the Union.” The report was adopted, and the
importation ordered.

In 1781, when, from the existence of the war, an English
Bible could not be imported, and no opinion could be
formed how long the obstruction might continue, the subject
of printing the Bible was again presented to Congress, and
it was, on motion, referred to a committee of three.

The committee, after giving the subject a careful investiga-
tion, recommended to Congress an edition printed by
Robert Aitken, of Philadelphia; whereupon it was “Resolved,
That the United States, in Congress assembled, highly
approve the pious and laudable undertaking of Mr. Aitken, as
subservient to the interests of religion; and being satisfied of
the care and accuracy of the execution of the work, recom-
mend this edition to the inhabitants of the United States.”

How interesting is such a history of the early circulation of
the Bible in this country! What moral sublimity in the fact, as
it stands imperishably recorded and filed in the national
archives! Who, in view of this fact, will call in question the
assertion that this is a Bible nation? Who will charge the gov-
ernment with indifference to religion, when the first Congress
of the States assumed all the rights and performed all the
duties of a Bible Society long before such an institution had
an existence in the world! What a standing, withering rebuke
this to ecclesiastico-political demagogues, who, imitating
the example of a late minister of instruction for France, would
expel the Bible from the schools of our land! 18

The third of the top three religious right myths about Congress
and the Bible is that our early Congresses passed acts that financial-

18. W.P. Strickland, History of the American Bible Society from its Organization to the
Present Time, (New York: Harper and Brothers, 1849), 19-21.
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ly aided Bible societies. The most popular example is an act signed by
James Madison in 1813.

According to David Barton, in his book Original
Intent: “...in 1812 [sic], President Madison signed a
federal bill which economically aided a Bible Society
in its goal of the mass distribution of the Bible.”

This act, entitled An Act for the relief of the Bible Society of
Philadelphia,'® had absolutely nothing to do with aiding this society
in its goal of distributing the Bible. It merely waived an import duty
on one shipment of printing plates, determined by Congress to have
been unfairly charged.

At the beginning of the War of 1812, an act was passed doubling
all import duties to fund the war. The Bible Society of Philadelphia
had ordered a shipment of printing plates from England in 1809. By
the time their order reached England, their plates were manufac-
tured, and the shipment arrived in America, it was 1812 and the new
tariff schedule had gone into effect. Because this particular shipment
was ordered three years before the war began, Congress granted the
society’s request that it be taxed according to the pre-war tariff sched-
ule. The following is the description of the Bible Society’s request
from the Senate Journal.

Mr. Leib presented the memorial of the managers of the
Bible Society of Philadelphia, stating that, to enable them to
promote the object of the institution, the gratuitous distribu-
tion of the sacred Scriptures, they had ordered, in the year
1809, a set of stereotype plates from England, and praying
that these plates may be exonerated from the additional
duties since imposed on British manufactures; and the
memorial was read. 20

Some versions of this story claim that three Bible Societies were

19. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 6,
(Boston: Charles C. Little and James Brown, 1846), 116.

20. Jouwrnal of the Senate of the United States of America, vol. 5, (Washington D.C.: Gales &
Seaton, 1821), 231.



CONGRESS AND THE BIBLE 27

aided financially by acts signed by James Madison. The other two
were the Bible Societies of Baltimore and Massachusetts.

An Act for the relief of the Baltimore and Massachusetts Bible
Societies, signed on April 20,1816, was a single act granting the requests
of both societies. The Massachusetts Society was granted a drawback,
which is a refund of import duties paid on goods that are exported
within a certain amount of time from the date they were imported.
The following excerpt from the act shows that this society was subject
to the same laws as any other merchant, and was required to furnish
proof that the Bibles they exported had arrived in a foreign port.

And be it further enacted, That the Comptroller of the Treasury
be, and he is hereby, authorized to direct a debenture to be
issued to the Massachusetts Bible Society, for a drawback of
duties upon an invoice of Bibles exported from the port of
Boston, on board the brigantine Panther, in the year one
thousand eight hundred and fifteen: Provided, however, That
the said Society shall produce satisfactory evidence to the
said comptroller, as the law directs, that the invoice aforesaid
has been landed in some foreign port or place. 2

The act does not indicate the specific reason for the remission of
duties on a set of printing plates to the Baltimore Society, but, like all
such acts, it was for an individual incident. Each of these acts was for
one invoice, and specified the boat, year, port, and goods that the act
applied to. They were just like any of the many similar acts passed for
all types of merchants for a variety of reasons. They were not general
laws enacted to permanently aid any religious organization.

When Congress was petitioned to enact a general law exempting
Bible societies from import duties, the request was denied. In April
1816, the same month that An Act for the relief of the Baltimore and
Massachusetts Bible Societies was passed, a memorial from the
Philadelphia Bible Society was rejected.? This memorial requested
that all Bible societies be exempt from import duties on all Bibles. The

21. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 6,
(Boston: Charles C. Little and James Brown, 1846), 162.

22. The Debates and Proceedings of the Congress of the United States of America, vol. 29,
14th Cong., 1st Sess., (Washington D.C.: Gales & Seaton, 1854), 298.



28 LIARS FOR JESUS

Committee on Finance, to whom this memorial was referred, report-
ed to the Senate that the request should not be granted because it
would be unfair to other Bible importers, and would deter American
printers from printing Bibles because they would be unable to sell
them as cheaply as the Bible societies.??

As a “Plan B,” the Philadelphia Bible Society, which apparently
anticipated that the Senate would reject this petition, presented anoth-
er, less extensive petition to the House of Representatives at the same
time. This one made it through Congress, but the bill was not signed
by Madison, as will be explained in Chapter Nine.

According to Chief Justice Burger, delivering the
opinion of the court, Walz v. Tax Commission of the
City of New York, 1970: “As early as 1813 the 12th
Congress refunded import duties paid by religious
societies on the importation of religious articles.”

The following was Burger’s footnote for this: “See 6
Stat. 116 (1813), relating to plates for printing
Bibles. See also 6 Stat. 346 (1826) relating to church
vestments, furniture, and paintings; 6 Stat. 162
(1816), Bible plates; 6 Stat. 600 (1834), and 6 Stat.
675 (1836), church bells.”

The 1813 and 1816 acts in Chief Justice Burger’s footnote are, of
course, the acts for the Philadelphia, and Baltimore and Massachusetts
Bible Societies.

The 1826 act relating to church vestments, furniture, and paint-
ings was one of a number of acts for the relief of Bishop Benedict
Joseph Flaget of Kentucky. Bishop Flaget had a big problem on his
hands in the 1820s. Wealthy people in Italy and France, including the
King of France, wouldn’t stop sending him stuff. Flaget was founding
a college and many Catholics in Europe wanted to help him. In 1824,
they began sending him all sorts of expensive items. Most of these
donations consisted of furniture, paintings, and equipment for the
college. Some included items for Flaget’s church and residence. The

23. Walter Lowrie and Walter S. Franklin, eds., American State Papers: Finance, vol. 3,
(Washington D.C.: Gales & Seaton, 1834), 115.
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problem was that Flaget couldn’t afford to pay the import duties on
these donations, and neither he nor Congress wanted to offend the
donors, particularly the King of France, by not accepting them. In
1826, a year and a half after referring Flaget’s first memorial to the
Ways and Means Committee, Congress decided to waive the duties on
the items that were then sitting at the New York customs house.
Donations continued to arrive, so several more acts were passed over
the next six years. When the objection was raised in 1832 that it was
unfair to allow this only for Flaget, Congress started allowing other
churches to receive similar donations from Europe duty-free. The
justification for this was that the import duties on these items were
protective tariffs, the purpose of which are to make imports more
expensive to protect American manufacturers. Because the items
received by churches as donations were not items that the churches
were likely to buy for themselves if they didn’t happen to receive
them as donations, charging an import duty on them wasn’t protect-
ing anything.

The 1834 act regarding church bells in Justice Burger’s footnote
was for church bells received as a donation from Europe.

The 1836 church bell act remitted the import duties on a set of
bells because the bells weren’t being imported. They had been sent to
England by a church in Philadelphia to be repaired and were only
being returned.
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— CHAPTER TWO —

The Northwest Ordinance

In his books The Myth of Separation and Original Intent, David
Barton, using one sentence from the Northwest Ordinance, and a
number of misquotes from early state constitutions, leads his audi-
ence to the erroneous conclusion that the founders of our country
not only intended, but required, that religion be included in public
education.

Barton’s claim, like similar claims found in many other religious
right American history books, is based on the following sentence from
the ordinance’s Article III.

Religion, Morality and knowledge being necessary to good
government and the happiness of mankind, Schools and the
means of education shall forever be encouraged.!

Although mentioning in his earlier book, The Myth of Separation,
that the Northwest Ordinance was initially passed by the Continental
Congress, Barton omits this in Original Intent, the later book in
which he refined many of the lies from The Myth of Separation. In
Original Intent he attributes the ordinance entirely to the framers of
the First Amendment, concluding from this that the men who wrote
the First Amendment didn’t consider promoting religion in public
schools to be a violation of that amendment.

1. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 1,
(Boston: Charles C. Little and James Brown, 1845), 52.
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In Original Intent, Barton begins his Northwest
Ordinance story with the following statement:
“Perhaps the most conclusive historical demonstration
of the fact that the Founders never intended the fed-
eral Constitution to establish today’s religion-free
public arena is seen in their creation and passage of
the ‘Northwest Ordinance.” That Ordinance (a federal
law which legal texts consider as one of the four foun-
dational, or ‘organic’ laws) set forth the requirements
of statehood for prospective territories. It received
House approval on July 21, 1789; Senate approval on
August 4, 1789 (this was the same Congress which
was simultaneously framing the religion clauses of the
First Amendment); and was signed into law by
President George Washington on August 7, 1789.

Article III of that Ordinance is the only section to
address either religion or public education, and in it,
the Founders couple them, declaring:

Religion, morality, and knowledge, being nec-
essary to good government and the happiness
of mankind, schools and the means of educa-
tion shall forever be encouraged.

The Framers of the Ordinance — and thus the Framers
of the First Amendment— believed that schools and
educational systems were a proper means to encour-
age the ‘religion, morality, and knowledge’ which they
deemed so ‘necessary to good government and the
happiness of mankind.””

In The Myth of Separation, Barton claims: “A strong
declaration that the First Amendment was never
intended to separate Christianity from public affairs
came in the form of legislation approved by the same
Congress which created the First Amendment. That
legislation, originally entitled ‘An Ordinance for the
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Government of the Territory of the United States,
North-west of the River Ohio’ and later shortened to
the ‘Northwest Ordinance,” provided the procedure
and requirements whereby territories could attain
statehood in the newly United States.”

Also from The Myth of Separation: “Since the same
Congress which prohibited the federal government
from the ‘establishment of religion’ also required that
religion be included in schools, the Framers obviously
did not view a federal requirement to teach religion in
schools as a violation of the First Amendment.”

The 1789 dates on which the ordinance was approved by the
House and the Senate and signed by George Washington are correct.
In Original Intent, Barton just leaves out that the 1789 Congress was
merely reenacting an ordinance passed over two years earlier by the
Continental Congress to give it force under the new Constitution. Of
the twenty-eight senators and over sixty representatives in the 1789
Congress, only six, four senators and two representatives, were pres-
ent when the Continental Congress passed the ordinance in 1787. It
was not framed by the same Congress that was “simultaneously fram-
ing the religion clauses of the First Amendment.”

Before getting to the rest of Barton’s lie, it’s important to under-
stand how the religious wording ended up in Article III of the ordi-
nance in the first place, and why the Congress of 1789 would not have
seen it as conflicting with the First Amendment.

Article IIT was the work of a Massachusetts man named Manasseh
Cutler. Dr. Cutler, a minister and former army chaplain, was also one
of the directors of the Ohio Company of Associates, a land speculat-
ing company comprised mainly of former army officers. In the sum-
mer of 1787, the Ohio Company was negotiating with the Continental
Congress to buy a large amount of land in the Northwest Territory.

To pay off the large public debt from the Revolutionary War,
Congress asked those states with sparsely populated western lands to
cede these lands to the United States. The ceded lands would then be
sold by Congress to reduce the debt. Most of the Northwest Territory
was ceded by Virginia, but it also contained the smaller cessions of
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Massachusetts and Connecticut.

In 1785, two years before the Northwest Ordinance, Congress
passed the first ordinance for the disposal of land in the territory.
One problem with this earlier ordinance, however, was that few peo-
ple could afford the large tracts it required them to buy. Land spec-
ulating companies began negotiating with Congress to buy large
tracts at a low price. These tracts could then be divided into smaller
lots and resold at a profit. This was the plan of the Ohio Company
when they sent Manasseh Cutler to meet with the Continental
Congress in July 1787.

The Ohio Company knew they had the upper hand in these nego-
tiations, and would not make a move towards purchasing the land
until Congress adopted a new ordinance that better suited their plans.
The result was the Northwest Ordinance.

Nathan Dane, a delegate from Massachusetts, has been credited
with drafting the ordinance, but there is little doubt that Dr. Cutler
arrived in New York with the provisions required by his company
already written in some form. On his way to New York, Cutler met
with two other founders of the Ohio Company, General Rufus Putnam
in Boston and General Samuel Holden Parsons in Connecticut, to
decide on the conditions their company would require. This, along
with the fact that parts of the ordinance were borrowed from the laws
of Massachusetts, explains how the committee was able to draft the
ordinance literally overnight.

Cutler had his first meeting with what he referred to in his jour-
nal as “the committee” on the morning of Monday, July 9, 1787. This
meeting was actually only with Edward Carrington and Nathan Dane,
two of the five members of the committee originally appointed. The
other three were not in New York when Cutler arrived. Two of them,
James Madison and Rufus King, were in Philadelphia at the
Constitutional Convention. It wasn’t until later on that first day that
Richard Henry Lee, John Kean, and Melancton Smith were appointed
to replace the three absent members. By the next morning, the com-
mittee had finished drafting the ordinance and submitted a copy to
Dr. Cutler for his approval. Within a matter of hours, Dr. Cutler
returned it to the committee with a few additional provisions,
including the education provision that became part of Article III.

Cutler knew the Ohio Company had Congress over a barrel.
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Congress was so broke in 1787 that they had to choose between mak-
ing the payments due on the foreign debt to France or those due to
Holland. That year, they decided to default on the loan to France and
use all their resources to pay Holland. Repaying Holland was a prior-
ity for two reasons. First, Holland was in a position to lend the United
States more money in the near future, while France was not. Second,
the Dutch were likely to start seizing American ships if they weren’t
paid. Cutler didn’t even stick around for the ordinance to be voted on.
He left New York for Philadelphia that evening, confident that his pro-
visions would be added and the ordinance would be passed. Cutler was-
n’t even concerned that the ordinance needed seven votes to pass, and
out the eight states present in Congress, half were southern states. He
knew that the necessity of selling the land would outweigh any objec-
tions, even to the provision prohibiting slavery in the territory.

Nathan Dane, however, wasn’t quite as confident as Dr. Cutler
about the anti-slavery provision. When the ordinance was read for the
first time on July 11, this provision was left out. Dane wanted to be
sure that the rest of the ordinance would be favorably received before
bringing up the slavery issue. By the next day, when the ordinance
was read for the second time, this provision had been restored. The
following day, Friday, July 13, only four days after Cutler’s arrival in
New York, the ordinance was read for the third time and enacted.

After the ordinance was passed, the Ohio Company continued to
put pressure on Congress, threatening to back out of the deal if other
demands were not met. The following is from a letter written by Dr.
Cutler and Major Winthrop Sargent to the Board of Treasury while
negotiating the contract for their land purchase.

If these terms are admitted we shall be ready to conclude the
Contract. If not we shall have to regret, for a numerous Class
of our Associates, that the Certificates they received as
Specie, at the risque of their lives and fortunes, in support of
the Common cause, must, for a considerable time longer,
wait the tedious and precarious issue of public events;
(altho’ they are willing to surrender their right in them on
terms advantageous to the public;) and that the United
States may lose an opportunity of securing in the most effec-
tual manner, as well as improving the value of their western
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lands, whilst they establish a powerful barrier, against the
irruptions of the Indians, or any attempts of the British power,
to interrupt the security of the adjoining States. 2

There was only one provision that Dr. Cutler assented to compro-
mise on. Although the Continental Congress could not levy taxes, each
state was responsible for its share of the public debt and government
expenses, paid by taxes levied by the state legislatures. The Northwest
Ordinance made the future states in the territory responsible for their
share of the country’s debts and expenses, and gave the temporary
legislatures the power to levy taxes for this purpose. Dr. Cutler con-
sidered this to be taxation without representation, and proposed that
no such taxes be levied in a new state until that state was represent-
ed in Congress. The compromise was that the temporary legislatures
could levy taxes, but would also elect a non-voting delegate to Congress.

There is no question that the Northwest Ordinance provisions
regarding religion, education, and slavery were written and insisted
on by Dr. Cutler. A number of nineteenth century articles about the
history of the ordinance refer to a note written in the margin of the
Ohio Company’s copy crediting Cutler with these provisions.

From an 1887 article in the New Englander and Yale Revietw:

There is, indeed, at this moment, in the hands of Dr. Cutler’s
descendants a printed copy of the ordinance of 1787, with a
memorandum in the margin, stating that Mr. Dane asked Dr.
Cutler to suggest such provisions as he deemed advisable,
and that at his instance was inserted what relates to religion,
education, and slavery.?3

From an 1895 article in The New England Magagine:

There has been found, too, among the papers of the Ohio
Company, a copy of the ordinance of 1787, with a pencil

2. Roscoe R.. Hill, ed., Jowrnals of the Continental Congress, 1774-1789, vol. 33, (Washington
D.C.: Government Printing Office, 1936), 428-429.

3. Rev. A. P. Peabody, D.D., “Manasseh Cutler,” New Englander and Yale Review, Vol. 46, No.
205, April 1887, 326-327.
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note in the margin to the effect that the provisions relating to
religion, education and slavery were the contribution of
Manasseh Cutler; and his son remembers to have heard his
father say, a year after the passage of the ordinance, that he
was the author of these provisions. 4

Although the education provision in Article III was written by Dr.
Cutler, Congress made some changes to it. Cutler’s provision clearly
gave the government of the Northwest Territory the authority to pro-
mote religion. As much as Congress had to go along with the demands
of the Ohio Company, this apparently went too far. The following was
the original wording.

Institutions for the promotion of religion and morality, schools
and the means of education shall forever be encouraged...5

This is what appeared in the ordinance.

Religion, Morality and knowledge being necessary to good
government and the happiness of mankind, schools and the
means of education shall forever be encouraged....6

Congress kept enough of the original wording to appease Dr. Cutler,
but stripped the provision of any actual authority to promote religion
or religious institutions. The final language of Article III only gave the
government authority to promote education. The first part of the sen-
tence was turned into nothing more than an ineffectual opinion of
what was necessary to good government.

When the Congress of 1789 reenacted the ordinance, they knew
Article III didn’t give the government any power to promote religion.
There was no conflict with the First Amendment. Other parts of the
Northwest Ordinance, however, did raise constitutional questions for
the early Congresses, leading to an opinion in 1802, and reaffirmed in

4. Elizabeth H. Tetlow, “The Part of Massachusetts Men in the Ordinance of 1787,” The New
England Magagine, Vol. 18, No. 1, March 1895, 60.

5. Roscoe R.. Hill, ed., Journals of the Continental Congress, 1774-1789, vol. 32, (Washington
D.C.: Government Printing Office, 1936), 318.

6. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 1,
(Boston: Charles C. Little and James Brown, 1845), 52.
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1816, 1818, and 1835, that the ordinance was nothing more than an
act of Congress, with no more force or inviolability than any other act
of Congress. In fact, as will be explained more fully later in this chap-
ter, the very first time that Congress used the ordinance to admit a
state, they substituted a different education provision for the one in
Article III. This substituted provision was similar to that in the earli-
er ordinance, the 1785 Ordinance for ascertaining the mode of dis-
posing of lands in the Western Territory.

The 1785 ordinance, as originally drafted by Thomas Jefferson in
1784, contained nothing regarding either religion or education. In
1785, the committee appointed to prepare this ordinance proposed
that the following be added.

There shall be reserved the central Section of every
Township, for the maintenance of public Schools; and the
Section immediately adjoining the same to the northward,
for the support of religion. The profits arising therefrom in
both instances, to be applied for ever according to the will of
the majority of male residents of full age within the same.”

A debate on this proposal quickly removed most of it. First, a
motion was made to replace the words “for the support of religion”
with “for religious and charitable uses,” then another to delete from
that “religious and,” so that it would simply read “for charitable
uses.” When the ordinance was read again three days later, the land
grant for religion had been removed entirely. The following is all that
was left of the proposed article.

There shall be reserved the central section of every town-
ship, for the maintenance of public schools within the said
township. 8

James Madison couldn’t believe that the original proposal had even
been considered by the committee, writing the following to James
Monroe.

7. John C. Fitzpatrick, ed., Journals of the Continental Congress, 1774-1789, vol. 28,
(Washington D.C.: Government Printing Office, 1933), 293.
8. ibid., 301.
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It gives me much pleasure to observe by 2 printed reports
sent me by Col. Grayson that, in the latter Congress had
expunged a clause contained in the first for setting apart a
district of land in each Township for supporting the Religion
of the majority of inhabitants. How a regulation so unjust in
itself, foreign to the Authority of Congress, so hurtful to the
sale of the public land, and smelling so strongly of an anti-
quated Bigotry, could have received the countenance of a
Committee is truly matter of astonishment.®

Madison’s letter to Monroe also clears up a bit of a mystery regard-
ing Virginia’s votes through this debate. The Virginia delegates, com-
pletely out of character, voted in favor of leaving the religious land
grants in. Madison guessed that this was just a misguided move on
the part of these delegates to protect the interests of their own state,
albeit at the expense of another part of the country. The following was
the next sentence of Madison’s letter.

In one view it might have been no disadvantage to this State,
in case the General Assessment should take place, as it
would give a repellent quality to the new Country in the esti-
mation of those whom our own encroachments on Religious
liberty would be calculated to banish to it. 10

The General Assessment bill, introduced in the Virginia legisla-
ture by Patrick Henry, would have levied a tax on all Virginians for the
support of the Christian religion. In April 1785, when the debate over
religious land grants was going on in Congress, the fate of Henry’s bill
was still uncertain. The Virginia delegates in Congress knew that if
the General Assessment passed, Virginians who opposed it might start
moving to the Northwest Territory as a way to escape religious intoler-
ance, and the new territory would be more attractive to immigrants
who might otherwise settle in Virginia. But, if the Northwest Territory
had an equally obnoxious system of government support for religion,
religious freedom wouldn’t be a reason for anyone to choose it over

9. James Madison to James Monroe, May 29, 1785, Letters and Other Writings of James
Madison, vol. 1, (New York: R. Worthington, 1884), 154.
10. ibid.
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Virginia.

Despite their 1785 vote against religious land grants, the necessi-
ty of selling land forced Congress in 1787 to give in to the Ohio
Company and grant Lot No. 29 of each township in their purchase for
religious purposes. This grant was made in only two contracts — that
of the Ohio Company and that of John Cleeves Symmes, who was also
purchasing a large amount land. Symmes required, with a few excep-
tions unrelated to the land grants, that his purchase be on the same
terms as that of the Ohio Company.

A number of religious right websites present images of maps show-
ing townships in Ohio with Lot No. 29 designated for religious pur-
poses. These maps are claimed to be representative of the entire
Northwest Territory. They are not representative of the territory, or
even the state of Ohio. They are maps of the townships in the origi-
nal Ohio Company and/or Symmes purchases, the only townships
ever to receive this land grant. Technically, these maps aren’t even rep-
resentative of the entire Ohio Company purchase. Some of the Lot No.
29 religious grants were not made by Congress, but were actually paid
for by the Ohio Company.

The original Ohio Company purchase in July 1787 was to be a
million and a half acres, but a few months later the company backed
out of half of this. Five years later, they petitioned Congress to pur-
chase part of the half they had backed out of. The first section of the
1792 act of Congress authorizing this purchase confirmed the bound-
aries of, and land grants in, the seven hundred and fifty thousand
acres already purchased. The second section described a two hundred
and forty thousand acre tract being purchased in 1792. This section
said nothing about land grants.'" The Ohio Company wrongly assumed
that Congress intended to make the same land grants made in 1787
for this tract, and that the failure to mention this in section two of the
act was merely an oversight. As townships in this new tract were set-
tled, the Ohio Company appropriated the usual lots for schools and
religion. By the time they realized that Congress had not granted
these lots, they had appropriated them in ten townships, giving away
twenty lots that they had to pay for. In addition to any lots reserved
or granted for other purposes, there were, in every township, three

11. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 1,
(Boston: Charles C. Little and James Brown, 1845), 257-258.
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lots reserved for the “future disposition of Congress.” When the Ohio
Company realized their mistake, they petitioned Congress to grant
them twenty of these lots to make up for the twenty they had given
away. In 1806, Congress denied this request.'?

In 1811, the inhabitants of one township in the original Ohio
Company purchase petitioned Congress, requesting that a different
lot in their township be designated for religious purposes. The sys-
tem of dividing the Northwest Territory into square townships had
left a number of fractional townships. These were the townships
that, due to being along the rivers, were not square. Townships were
divided into thirty-six lots, uniformly numbered according to their
position, and whatever lots a fractional township happened to con-
tain were numbered according to their position as if they were in an
entire township. The township that petitioned Congress in 1811 was
a fractional township that did not have a Lot No. 29. Because their
township was in the original Ohio Company purchase, the petition-
ers felt they were entitled to a land grant for religion. Their request
was that Congress grant them Lot No. 26, one of the lots reserved by
Congress, in lieu of Lot No. 29. Congress did not grant this
request.'®

Religious right American history books rarely contain anything
about the Northwest Ordinance other than the religious wording of
Article III, and a claim that this article is proof that our founders pro-
moted religion in public schools. One book, however, America’s
Providential History by Mark Beliles and Stephen McDowell, does
include a sentence about Manasseh Cutler. The following sentence
appears in a chapter listing clergymen who were politicians and
statesmen: “Manassas [sic] Cutler was the author of the Northwest
Ordinance written in 1787.” In this book, which is one of the most
often recommended American history books for Christian home-
schooling, the Northwest Ordinance is mentioned five times — once
to mention that “Manassas” Cutler was a clergyman, once to men-
tion that it prohibited the sin of slavery in the new states, and three
times to bring up the religious wording of Article III. Nowhere do the
authors of this American history book actually bother to explain

12. Walter Lowrie, ed., American State Papers: Public Lands, vol. 1, (Washington D.C.: Duff
Green, 1834), 236-237.
13. ibid., vol. 2, 220.
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what the Northwest Ordinance was. Instead, they present statements
like the following.

From America’s Providential History: “‘Virtue...
Learning...Piety.” These words are found throughout
our official documents and statements of our
Founders. Sometimes they are called ‘Morality,’
‘Knowledge,” and ‘Religion,” such as are found in the
Northwest Ordinance. ‘Religion’ meant Christianity.
‘Morality’ meant Christian character. ‘Knowledge’
meant a Biblical worldview.”

As mentioned at the beginning of this chapter, David Barton, in
his books The Myth of Separation and Original Intent, uses a number
of misquotes from state constitutions to support his claim that the
same Congress that wrote the First Amendment also required that
religion be included in schools. Barton takes the fact that Article III
of the Northwest Ordinance mentions both religion and schools, com-
bines that with the fact that the enabling acts for some states required
that their state governments conform to the ordinance, and concludes
from this that Congress required all new states to include religion in
their schools as a condition of statehood.

Most religious right authors don’t go as far as Barton’s claim that
the federal government required religion in the public schools, but
use Article III to claim that religion was expected to be promoted.

In his book America’s Christian History: The Untold
Story, Gary DeMar quotes the following from
Religion and Politics: The Intentions of the Authors
of the First Amendment by Michael J. Malbin: “...One
key clause in the Ordinance explained why Congress
chose to set aside some of the federal lands in the ter-
ritory for schools: ‘Religion, morality, and knowl-
edge,’ the clause read, ‘being necessary to good gov-
ernment and the happiness of mankind, schools and
the means of learning shall forever be encouraged.’
This clause clearly implies that schools, which were to
be built on federal lands with federal assistance, were
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expected to promote religion as well as morality. In
fact, most schools at this time were church-run sec-
tarian schools.”

David Barton’s evidence that Congress required religion in public
schools consists of language similar to that of the ordinance’s Article
IIT appearing in four state constitutions, three of which he misquotes,
and the fact that the enabling acts for certain states required a con-
formity to the ordinance.

An enabling act, the act giving a territory permission to frame a
state constitution, contained certain basic requirements for state-
hood, such as the state government being republican in form. Six
states, in addition to the usual requirements, were required to be “not
repugnant to” the Northwest Ordinance. These six states included
four of the five Northwest Territory states — Ohio, Indiana, Illinois,
and Michigan. The other two were Mississippi and Alabama.

Mississippi and Alabama were formed from land ceded by the
state of Georgia. When the states ceded their land, they did so under
conditions negotiated by their state legislatures and Congress. One of
Georgia’s conditions was that the federal government establish in the
ceded territory a temporary government similar to that in the
Northwest Territory, but that the Northwest Ordinance’s anti-slavery
provision would not apply. Because the temporary government of
their territory had been established according to the ordinance, the
enabling acts for Mississippi and Alabama contained the not repug-
nant to the ordinance requirement.

By not repugnant to the Northwest Ordinance, Congress meant
not repugnant to the ordinance’s provisions prohibiting things like
taxing land owned by the federal government and charging tolls on
the Mississippi River, and that a state government could not take away
the rights guaranteed to individuals by the ordinance. David Barton,
of course, makes not repugnant to the Northwest Ordinance synony-
mous with requiring its Article III, and, although the ordinance itself
was only used for six states, implies that all new states were admitted
on the condition of complying with this article.

From The Myth of Separation: “Following the pas-
sage of that legislation, Congressional enabling acts
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which allowed territories to organize and form a state
government and ratify a state constitution required
that those potential states adhere to the ‘Northwest
Ordinance’ as a requisite for admission. Consequently,
the state constitutions of the newly admitted states
frequently included exact wordings from portions of
the ‘Northwest Ordinance,’ specifically Article IIL.”

From Original Intent: “Subsequent to the passage of
the Ordinance, when a territory applied for admission
as a state, Congress issued an ‘enabling act’ establish-
ing the provisions of the Ordinance as criteria for
drafting a State constitution. For example, when the
Ohio territory applied for statehood in 1802, its
enabling act required that Ohio form its government
in a manner ‘not repugnant to the Ordinance.’
Consequently, the Ohio constitution declared:

[R]eligion, morality, and knowledge being
essentially necessary to the good government
and the happiness of mankind, schools and
the means of instruction shall forever be
encouraged by legislative provision.”

As already mentioned, three of Barton’s four state constitution
examples are misquotes. This is the first one. Barton cuts off the last
seven words of the sentence. It actually ends “by legislative provi-
sion, not inconsistent with the rights of conscience.” This is the last
sentence of the religious freedom section from Article 8, which was
the bill of rights in Ohio’s 1802 constitution. The following is the

entire section.

Article 8.

§ 3. That all men have a natural and indefeasible right to wor-
ship Almighty God according to the dictates of their own
conscience; that no human authority can in any case what-
ever, control or interfere with the rights of conscience; that
no man shall be compelled to attend, erect, or support, any



THE NORTHWEST ORDINANCE 45

place of worship, or to maintain any ministry, against his
consent; and that no preference shall ever be given by law
to any religious society or mode of worship; and no religious
test shall be required as a qualification to any office of trust
or profit. But religion, morality, and knowledge, being essen-
tially necessary to the good government, and the happiness
of mankind, schools, and the means of instruction shall for-
ever be encouraged by legislative provision, not inconsistent
with the rights of conscience. 14

In Ohio’s 1851 constitution, the wording was further modified,
clearly separating laws protecting religious worship from laws encour-
aging education.

Religion, morality and knowledge, however, being essential
to good government, it shall be the duty of the general
assembly to pass suitable laws to protect every religious
denomination in the peaceable enjoyment of its own mode
of public worship, and to encourage schools and the means
of instruction. 15

Also added in Ohio’s 1851 constitution was the following prohibi-
tion of religious control of state school funds.

The general assembly shall make such provisions, by taxa-
tion, or otherwise, as, with the income arising from the
school trust fund, will secure a thorough and efficient system
of common schools throughout the state; but no religious or
other sect, or sects, shall ever have any exclusive right to, or
control of, any part of the school funds of this state. ¢

Ohio is the only Northwest Territory state among Barton’s four

14. The American’s Guide: Comprising the Declaration of Independence; the Articles of
Confederation; the Constitution of the United States, and the Constitutions of the Several
States Composing the Union, (Philadelphia: Towar, J. & D. M. Hogan, 1830), 307.

15. The American’s Guide: Comprising the Declaration of Independence; the Articles of
Confederation; the Constitution of the United States, and the Constitutions of the Several
States Composing the Union, (Philadelphia: J.B. Lippincott & Co., 1864), 335.

16. ibid., 341.
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examples of states using the language of Article III. Barton includes
nothing from the constitutions of Indiana, Illinois, and Michigan, the
three other Northwest Territory states whose enabling acts contained
the Northwest Ordinance requirement. This is because none of these
states’ constitutions contained anything remotely like Article III. The
following are the reasons for establishing schools from the education
sections of the original constitutions of Indiana and Michigan. Neither
of these states included religion among their reasons. (The Illinois
constitution did not contain anything at all regarding education.)

Constitution of Indiana — 1816:

Article 9.

§ 1. Knowledge and learning generally diffused through a
community, being essential to the preservation of a free gov-
ernment, and spreading the opportunities, and advantages
of education through the various parts of the country, being
highly conductive to this end, it shall be the duty of the gen-
eral assembly to provide by law for the improvement of such
lands as are, or hereafter may be, granted by the United
States to this state, for the use of schools, and to apply any
funds which may be raised from such lands, or from any
other quarter, to the accomplishment of the grand object for
which they are or may be intended....'”

Constitution of Michigan — 1835:

Article X.— Education.

2. The Legislature shall encourage, by all suitable means,
the promotion of intellectual, scientifical, and agricultural
improvement. The proceeds of all lands that have been or
hereafter may be granted by the United States to this State,
for the support of schools, which shall hereafter be sold or
disposed of, shall be and remain a perpetual fund; the inter-
est of which, together with the rents of all such unsold lands,

17. The American’s Guide: Comprising the Declaration of Independence; the Articles of
Confederation; the Constitution of the United States, and the Constitutions of the Several
States Composing the Union, (Philadelphia: Towar, J. & D. M. Hogan, 1830), 324-325.
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shall be inviolably appropriated to the support of schools
throughout the State. 18

Michigan’s constitution also expressly prohibited the use of public
money for religious teachers and religious schools.

Article I.

4. Every person has a right to worship Almighty God accord-
ing to the dictates of his own conscience; and no person can
of right be compelled to attend, erect, or support, against his
will, any place of religious worship, or pay any tithes, taxes,
or other rates, for the support of any minister of the gospel
or teacher of religion.

5. No money shall be drawn from the treasury for the benefit
of religious societies, or theological or religious seminaries. 1°

Since Ohio was the only Northwest Territory state to include any-
thing close enough for Barton to misquote, he has to look elsewhere for
constitutions containing the Article III language. He next moves on to
the Mississippi Territory, the territory formed from Georgia’s cession.

Barton continues: “While this requirement originally
applied to all territorial holdings of the United States
in 1789 (the Northwest Territory—Ohio, Indiana,
Illinois, Michigan, Wisconsin, and Minnesota), as
more territory was gradually ceded to the United
States (the Southern Territory—Mississippi and
Alabama), Congress applied the requirements of the
Ordinance to that new territory.

Therefore, when Mississippi applied for statehood in
1817, Congress required that it form its government
in a manner “not repugnant to the provisions of the

18. The American’s Own Book; or the Constitutions of the Several States in the Union;
Embracing the Declaration of Independence; Constitution of the United States, and the
Constitution of Each State, with the Amendments and Much Other Matter of General Interest;
from Authentic Documents, (New York: J.R. Bigelow, 1847), 444-445.

19. ibid., 436.
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Ordinance.” Hence, the Mississippi constitution de-
clared:

Religion, morality, and knowledge being nec-
essary to good government, the preservation
of liberty and the happiness of mankind,
schools and the means of education shall be
forever encouraged in this State.”

Barton’s quote from the Mississippi constitution is accurate. It is
the only one of his four examples that he doesn’t have to misquote.
But, to give the impression that this quote is representative of simi-
lar provisions found in all state constitutions, he mentions seven
other states in the paragraph introducing it. To the four Northwest
Territory states already mentioned, he adds Wisconsin and
Minnesota. Minnesota shouldn’t be in this list. Wisconsin was the
fiftth and last of the Northwest Territory states. For geographic rea-
sons that would make governing it impractical, there was an area of
Northwest Territory land in the Wisconsin Territory that did not
become part of the state of Wisconsin. It made more sense to attach
this area to Minnesota, so that’s what Congress did. The rest of
Minnesota was not part of the Northwest Territory. Other than being
an example of the general inaccuracy of Barton’s books, however,
this doesn’t really matter because neither Wisconsin’s or Minnesota’s
enabling acts contained any mention of the Northwest Ordinance,
and neither of their constitutions contained anything like the lan-
guage of Article III.

Wisconsin’s constitution included a lengthy education section
containing no mention of religion, and none of which is relevant here.
And, like Michigan, Wisconsin’s Declaration of Rights expressly pro-
hibited state funding of religious schools.

Constitution of Wisconsin — 1848:

Article 1.

Declaration of Rights.

18. The right of every man to worship Almighty God accord-
ing to the dictates of his own conscience, shall never be
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infringed, nor shall any man be compelled to attend, erect,
or support any place of worship, or to maintain any ministry,
against his consent. Nor shall any control of, or interference
with the rights of conscience be permitted, or any preference
be given by law to any religious establishments, or modes of
worship. Nor shall any money be drawn from the treasury for
the benefit of religious societies, or religious or theological
seminaries. 20

Like Wisconsin and Michigan, Minnesota prohibited state funding
for religious schools, and did not mention religion in its reason for
establishing schools.

Constitution of Minnesota — 1857:

Article 8.

School Funds, Education and Science.

§ 1. The stability of a republican form of government depend-
ing mainly upon the intelligence of the people, it is the duty
of the legislature to establish a general and uniform system
of public schools.?

In addition to adding Minnesota to the Northwest Territory, Barton
is clearly confused about which territory became Mississippi and
Alabama. The source he cites for his statement about “the Southern
Territory—Mississippi and Alabama” is the 1790 act establishing a
territorial government for the land ceded by North Carolina.?? This
was the territory that became Tennessee. The land ceded by Georgia
in 1802 that became the states of Mississippi and Alabama was named
the Mississippi Territory in 1798 when the act was passed authorizing
the president to appoint commissioners to negotiate the cession with
the legislature of Georgia.?

20. The American’s Guide: Comprising the Declaration of Independence; the Articles of
Confederation; the Constitution of the United States, and the Constitutions of the Several
States Composing the Union, (Philadelphia: J.B. Lippincott & Co., 1864), 539.

21. ibid., 584.

22. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 1,
(Boston: Charles C. Little and James Brown, 1845), 123.

23. ibid., 549-550.
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Barton groups Alabama with Mississippi to give the impression
that Alabama’s constitution contained something similar to his quote
from the Mississippi constitution. But, unlike Mississippi, Alabama did
not use the language of Article III in its education provision.

Constitution of Alabama — 1819:

Article 6. General Provisions.

Education.

Schools, and the means of education, shall forever be encour-
aged in this State; and the general assembly shall take
measures to preserve, from unnecessary waste or damage,
such lands as are or hereafter may be granted by the United
States for the use of schools within each township in this
State, and apply the funds, which may be raised from such
lands, in strict conformity to the object of such grant....24

Barton works as many states and territories as possible into his
story for two reasons. The first, of course, is to imply that all state
constitutions contained something similar to Article III. The second
is to give the impression that the Northwest Ordinance continued to
be used for a long time after the Northwest Territory states were
admitted. Barton is using a common tactic of the religious right
American history authors — transforming something that never actu-
ally happened in the first place into a long standing practice by giving
the impression that it happened many times over a period of many
years. The truth is the Northwest Ordinance wasn’t even used for all
of the Northwest Territory states. For reasons explained later in this
chapter, Congress stopped using the ordinance upon the admission of
Michigan, writing a different act to establish the temporary govern-
ment for Wisconsin.

To give the impression that Congress continued to use the ordi-
nance for later territories, Barton implies that his so-called “Southern
Territory” wasn’t formed until after all of the Northwest Territory states
were admitted. The Mississippi Territory, as already mentioned, was

24. The American’s Guide: Comprising the Declaration of Independence; the Articles of
Confederation; the Constitution of the United States, and the Constitutions of the Several
States Composing the Union, (Philadelphia: Towar, J. & D. M. Hogan, 1830), 400.
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created in 1798, four years before Ohio, the first Northwest Territory
states, was admitted. The state of Mississippi was admitted in 1817, and
Alabama in 1819, decades before the last of the Northwest Territory
states. Michigan wasn’t admitted until 1836, Wisconsin in 1848, and
Barton’s additional Northwest Territory state, Minnesota, in 1857.

Barton then continues, adding even more territories:
“Congress later extended the same requirements to
the Missouri Territory (Missouri and Arkansas) and
then on to subsequent territories. Consequently, the
provision coupling religion and schools continued to
appear in State constitutions for decades. For exam-
ple, the 1858 Kansas constitution required:

Religion, morality, and knowledge, however,
being essential to good government, it shall be
the duty of the legislature to make suitable
provisions...to encourage schools and the
means of instruction.

Similarly, the 1875 Nebraska constitution required:

Religion, morality, and knowledge, however,
being essential to good government, it shall be
the duty of the legislature to pass suitable
laws...to encourage schools and the means of
instruction.”

Up until this point in his story, the only dates provided by Barton
were those of the Ohio and Mississippi constitutions, 1802 and 1817
respectively. This makes these next quotes, from 1858 and 1875,
appear to support his claim that Congress later extended the ordi-
nance to the Missouri and other unspecified territories. But, the
Missouri Territory was established in 18122 — prior to the admission
of every state mentioned so far by Barton with the exception of Ohio.
The Missouri Territory was what remained of the Louisiana Purchase

25. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 2,
(Boston: Charles C. Little and James Brown, 1845), 743.
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when Louisiana became a state. The Louisiana Purchase had actually
been divided into two territories eight years earlier, in 1804, the part
that would become the state of Louisiana being called the Orleans
Territory. Arkansas Territory was what was left of the Missouri Territory
when the state of Missouri was split off in 1819.

Parts of the Northwest Ordinance, including the language of
Article III, were copied into the 1812 act forming the Missouri Territory,
but all of this was dropped in the 1819 act forming the Arkansas
Territory. The enabling act for Missouri contained no mention of
either the ordinance or the act of 1812, and the education provisions
in neither the Missouri or Arkansas constitutions contained anything
like the language of Article III.

Constitution of Missouri — 1821:

Article 6.

Of Education.

§ 1. Schools and the means of education, shall for ever be
encouraged in this State; and the general assembly shall
take measures to preserve from waste or damage such
lands as have been, or hereafter may be granted by the
United States for the use of schools within each township in
this state, and shall apply the funds which may be arise from
such lands in strict conformity to the object of the grant; and
one school or more, shall be established in each township
as soon as practicable and necessary, where the poor shall
be taught gratis.26

Constitution of Arkansas — 1836:

Article IX.— General Provisions.— Education.

Sec. 1. Knowledge and learning, generally diffused through
a community, being essential to the preservation of a free
government, and diffusing the opportunities and advan-
tages of education through the various parts of the State

26. The American’s Guide: Comprising the Declaration of Independence; the Articles of
Confederation; the Constitution of the United States, and the Constitutions of the Several
States Composing the Union, (Philadelphia: Towar, J. & D. M. Hogan, 1830), 417.
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being highly conducive to this end, it shall be the duty of
the General Assembly to provide by law for the improve-
ment of such lands as are or hereafter may be granted by
the United States to this State for the use of schools, and
to apply any funds which may be raised from such lands,
or from any other source, to the establishment of the object
for which they are or may be intended. The General
Assembly shall from time to time pass such laws as shall
be calculated to encourage intellectual, scientific and agri-
cultural improvement, by allowing rewards and immunities
for the promotion and improvement of arts, science, com-
merce, manufactures and natural history; and countenance
and encourage the principles of humanity, industry, and
morality. 27

Barton’s quotes from the 1858 Kansas and 1875 Nebraska consti-
tutions are both misquotes. These states used the Article III sentence
as modified by Ohio in 1851, separating legislation to protect religious
freedom from legislation to encourage education. Barton removes the
middle of the sentence from both. He also neglects to mention that
the 1858 Kansas constitution was not the Kansas constitution
approved by Congress. Kansas drafted several constitutions between
1857 and 1861. It was the constitution of 1861 that was approved.
Barton uses the unapproved 1858 version because the approved 1861
version didn’t contain anything even close enough to the Article III
language to misquote.

Constitution of Kansas — 1861:

Article VI.
Education.
§ 2. The Legislature shall encourage the promotion of intel-
lectual, moral, scientific and agricultural improvement, by
establishing a uniform system of common schools, and

27. The American’s Own Book; or the Constitutions of the Several States in the Union;
Embracing the Declaration of Independence; Constitution of the United States, and the
Constitution of Each State, with the Amendments and Much Other Matter of General Interest;
from Authentic Documents, (New York: J.R. Bigelow, 1847), 479.
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schools of higher grade, embracing normal, preparatory,
collegiate, and university departments. 28

The 1861 Kansas constitution also prohibited religious control of
state education funds.

§ 8. No religious sect or sects shall ever control any part of
the common-school or University funds of the State.2?

In addition to misquoting the Nebraska constitution, Barton adds
eight years to the length of time of his story by using the date of the
state’s second constitution, 1875. Nebraska’s first constitution,
approved by Congress in 1867, also contained the provision misquot-
ed by Barton. The following is the entire sentence, as it appeared in
both the 1867 and 1875 Nebraska constitutions.

Religion, morality, and knowledge, however, being essential
to good government, it shall be the duty of the Legislature
to pass suitable laws to protect every religious denomina-
tion in the peaceable enjoyment of its own mode of public
worship, and to encourage schools and the means of
instruction. 30

In its 1875 constitution, Nebraska added not only a general pro-
hibition on religious control of state education funds like those in
other state constitutions, but the following, prohibiting even private-
ly funded religious education in public schools.

Article VIIl.— Education.

Sec. 11. No sectarian instruction shall be allowed in any
school or institution supported in whole or in part by the
public funds set apart for educational purposes, nor shall

28. The American’s Guide: Comprising the Declaration of Independence; the Articles of
Confederation; the Constitution of the United States, and the Constitutions of the Several
States Composing the Union, (Philadelphia: J.B. Lippincott & Co., 1864), 626.

29. ibid., (Philadelphia: J.B. Lippincott & Co., 1864), 627.

30. M.B.C. True, A Manual of the History and Civil Government of the State of Nebraska.
Designed for the Use of the Schools of the State, (Boston and New York: Leach, Shewell, and
Sanborn, 1885), 34.
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the State accept any grant, conveyance or bequest of
money, lands or other property to be used for sectarian pur-
poses.3!

In an 1885 state history and civil government textbook produced by
the state of Nebraska for use in its public schools, each article of the
Nebraska constitution was explained to the students. The following
was the explanation of the constitution’s religious freedom section,
the section at the end of which the modified version of the Article III
language is found. Just as protection of religious freedom and the
promotion of education were separated in the state’s constitution,
they were separated in this textbook.

No one has a right to regulate our consciences or our wor-
ship for us. The right of each one to obey his own con-
science in the matter of worship cannot be defeated by any
law. This applies to his right to attend such church as he
chooses, or not to attend; and to helping in the erection and
support of any church or religious organization. That a per-
son belongs to any particular church, or does not belong to
any, cannot be urged as a qualification or disqualification
for an office, nor deny to any suitor in court the right to call
him as a witness. This does not say, nor does it mean, that
the state, or the law, or the court, only, shall not apply the
“religious test;” it means that no one has a right to apply
that test. If a voter votes for a candidate solely because of
that candidate’s religious belief, that voter violates the letter
and spirit of this section of the bill of rights. As all the peo-
ple have the right to their religious belief, it is right that the
law shall not give any preference to any religious body or
organization, but that it should fully protect each body in the
enjoyment of its own organization and mode of worship. As
education makes better citizens, the state ought to encour-
age it.32

31. M.B.C. True, A Manual of the History and Civil Government of the State of Nebraska.
Designed for the Use of the Schools of the State, (Boston and New York: Leach, Shewell, and
Sanborn, 1885), 59.

32. ibid., 34-35.
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In his story about the Northwest Ordinance, David Barton men-
tions a total of twelve states. To recap, only one of these twelve used
the ordinance’s Article III in its constitution without changing its
meaning, two modified it so significantly that Barton had to misquote
their versions, and nine omitted it entirely. Nevertheless, Congress
approved the constitutions of each and every one. Clearly, Barton’s
claim that the Northwest Ordinance proves that Congress “required
that religion be included in the schools” is not true.

What Congress did require of new states, however, was that their
governments guarantee certain rights to their citizens. Among these
rights was religious freedom. Although Congress could not impose any
such requirement on the original states, it could, and did, make it a
condition of admission for new states. Clearly, the early Congresses,
well over a century before the Supreme Court used the Fourteenth
Amendment to extend the First Amendment to the states, did not
think “Congress shall make no law respecting an establishment of
religion” meant that they couldn’t require religious freedom in the
states they were admitting.

In one way or another, religious freedom was a condition of state-
hood for all new states beginning with Ohio. For some states, it was
explicitly stated in their enabling acts. It was occasionally even
required that this right be irrevocable in any future constitutions
without the consent of Congress. In a few cases, there was no need to
specify any conditions in an enabling act because a territory had
already gone ahead and written a state constitution that met the
approval of Congress. For the Louisiana Territory states, religious
freedom was guaranteed in the treaty by which France ceded the ter-
ritory to the United States. Although there was some debate in
Congress over whether or not the president had the right to guaran-
tee that this territory would be admitted as states, there was no ques-
tion that the rights guaranteed to the inhabitants of the territory by
the treaty could not be taken away by a state constitution. For the six
states admitted under the Northwest Ordinance, not repugnant to the
ordinance was clearly understood to mean not repugnant to the fol-
lowing.

Sec. 13. And, for extending the fundamental principles of
civil and religious liberty, which form the basis whereon
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these republics, their laws and constitutions are erected; to
fix and establish those principles as the basis of all laws,
constitutions, and governments, which forever hereafter
shall be formed in the said territory:

Sec. 14. It is hereby ordained and declared by the authority
aforesaid, that the following articles shall be considered as
articles of compact between the original States and the peo-
ple and States in the said territory, and forever remain unal-
terable, unless by common consent, to wit:

Art. 1. No person, demeaning himself in a peaceable and
orderly manner, shall ever be molested on account of his
mode of worship or religious sentiments, in the said territory. 33

The authority of Congress to require anything whatsoever of new
states that it couldn’t require of the original states was questioned in
1819, but this was not prompted by the requirement that new states
guarantee their citizens religious freedom and other rights. The ques-
tion was raised by those who didn’t want Congress to prohibit slavery
in Missouri. Their ardument was that new states, once admitted, were
considered to be “on an equal footing” with the original states, so, if
Congress didn’t have the authority to prohibit slavery in the original
states, it didn’t have the authority to prohibit it in new states. The
counter argument, of course, was that Congress had imposed condi-
tions on every new state since Ohio. It was decided in 1802 that
Congress, by having the power to admit states, also had the power to
dictate any reasonable conditions under which they were to be admit-
ted. This opinion was not changed by the question raised in the
debate over Missouri. Congress continued to require that new states
guarantee civil and religious liberties as a condition of admission.

None of the states objected to the condition of including these
civil and religious liberties in their constitutions. In fact, all but a few
went far beyond the basic religious freedom required by Congress.
Most, as already mentioned, explicitly prohibited state funding of reli-
gion and religious schools, and many prohibited religious tests for

33. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 1,
(Boston: Charles C. Little and James Brown, 1845), 52.
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public offices in their state constitutions as the federal Constitution
did for federal offices.

In spite of the opinion of the early Congresses that the ordinance
was no more than an ordinary act of Congress, the numerous times
that they disregarded its provisions, and the fact that both Congress
and the inhabitants of the territories considered the governments
established by it to be pretty bad, the ordinance is considered to be
one of the foundational documents of the United States. The U.S.
Code Annotated lists it as one of four “Organic Laws of the United
States.” The other three are the Constitution, the Declaration of
Independence, and the Articles of Confederation. Religious right
authors, of course, use this to support the notion that Article III of the
ordinance was as inviolable as an article of the Constitution.

In 1802, the first time the ordinance was used to admit a state,
Congress decided to alter some of its provisions, offering the prospec-
tive state of Ohio different provisions in lieu of some of those in the
ordinance. One of the substitutions offered to and accepted by Ohio
replaced the education provision in Article III. So, in complete con-
trast to David Barton’s claim that Congress required Article III as a
condition for admission of all new states, this article, or at least its
sentence regarding education, was superceded in the enabling act for
the very first Northwest Territory state. The rest of the article, regard-
ing fair treatment of Indians, remained in effect.

Although the 1785 land ordinance was no longer in force in 1802,
both ordinances were taken into consideration by the committee that
drafted the substitute provisions for Ohio. Congress’s goal was to get
Ohio to agree to giving up the right to tax any land sold by the United
States until ten years after it was purchased. This, of course, would
make it easier for Congress to sell the land. The deal offered to Ohio
in exchange for this included land grants for schools, as in the ordi-
nance of 1785, in lieu of the vague statement about encouraging
schools in Article III of the Northwest Ordinance. Since no legislation
had been passed that conflicted with the 1785 provision for school
land grants, the committee simply drafted a new education provision,
similar to that of 1785, for Ohio’s enabling act.

The committee observe, in the ordinance for ascertaining the
mode of disposing of lands in the Western Territory of the
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20th of May, 1785, the following section, which, so far as
respects the subject of schools, remains unaltered:

“There shall be reserved for the United States out of every
township, the four lots, being numbered, 8, 11, 26, 29, and
out of every fractional part of a township, so many lots of the
same numbers as shall be found thereon. There shall be
reserved the lot No. 16 of every township, for the mainte-
nance of public schools within the said township. Also one
third part of all gold, silver, lead and copper mines, to be
sold, or otherwise disposed of, as Congress shall hereafter
direct.”

The committee also observe, in the third and fourth articles
of the ordinance of the 13th of July, 1787, the following stip-
ulations, to wit:

“Art. 3rd. Religion, morality, and knowledge, being neces-
sary to good government and the happiness of mankind,
schools, and the means of education shall forever be
encouraged,” &c.

‘Art. 4th. The legislatures of those districts or new States,
shall never interfere with the primary disposal of the soil by
the United States in Congress assembled, nor with any reg-
ulations Congress may find necessary for securing the title
in such soil to the bona fide purchasers. No tax shall be
imposed on lands the property of the United States; and, in
no case, shall nonresident proprietors be taxed higher than
residents.”

The committee, taking into consideration these stipulations,
viewing the lands of the United States within the said
Territory as an important source of revenue; deeming it also
of the highest importance to the stability and permanence of
the union of the eastern and western parts of the United
States, that the intercourse should, as far as possible, be
facilitated; and their interests be liberally and mutually con-

59
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sulted and promoted; are of the opinion that the provisions
of the aforesaid articles may be varied for the reciprocal
advantage of the United States, and the State of
when formed, and the people thereof; they have, therefore,
deemed it proper, in lieu of the said provisions, to offer the
following to the Convention for the Eastern State of the said
Territory, when formed, for their free acceptance or rejection,
without any condition or restraint whatever; which, if accept-
ed by the Convention, shall be obligatory upon the United
States:

1st. That the section No. 16, in every township sold, or
directed to be sold by the United States, shall be granted to
the inhabitants of such townships, for the use of schools. 34

When the House of Representatives debated the committee’s rec-
ommendations, the education provision substituted for Article III
wasn’t even mentioned. The House debated several resolutions at the
beginning of the report regarding things such as the state’s boundaries
and method of holding a constitutional convention, then skipped
right to the other provisions being offered, salt springs and ten per-
cent of the proceeds from federal land sales for road construction.
Apparently, nobody cared that the new education provision didn’t
mention religion.

Substituting other provisions for those in the Northwest Ordinance
did not violate the ordinance, as long as the prospective state con-
sented to the changes, as was the case with Ohio in 1802. What
prompted a debate over Congress’s authority to deviate from the ordi-
nance on this occasion was the committee’s proposal that Congress
dictate the time, place, and mode of selecting representatives for
Ohio’s constitutional convention. This was objected to on the grounds
that by attaching conditions for a state’s admission beyond those con-
tained in the ordinance, Congress was violating the ordinance. The
prevailing opinion was that the ordinance was no more than an act of
Congress, so Congress did have the authority to do this.

One part of the ordinance that Congress did adhere to when writ-

34. The Debates and Proceedings of the Congress of the United States of America, vol. 11, 7th
Cong., 1st Sess., (Washington D.C.: Gales & Seaton, 1851), 1099-1100.
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ing the enabling act for Ohio was Article V, the article specifying the
boundaries of the states that would be formed from the territory.
When establishing the boundaries of Illinois and Indiana, however,
Congress disregarded this article. But, it was the boundaries of Ohio,
laid out according to the ordinance, that later caused a problem.

The dispute over Ohio’s boundaries resulted from the fact that the
Continental Congress, when writing the Northwest Ordinance in
1787, had used a bad map. According to the ordinance, the Northwest
Territory was first to be divided from north to south into three states
— and eastern state, a central state, and a western state. At the dis-
cretion of Congress, the territory could be further divided by making
the northern part of it into two states, with dividing line between the
northern and southern states being an east-west line even with the
southern end of Lake Michigan. For some reason, although newer and
more accurate maps existed, the committee drawing the dividing
lines for the future states used a map from 1755 that placed the south-
ern end of Lake Michigan much farther north than it actually was.
When the line that would be the northern boundary of Ohio and
southern boundary of Michigan was drawn eastward from the southern
end of Lake Michigan, it appeared that most of Lake Erie would fall
below the line, giving Ohio a good amount of access to the lake. In
reality, a line drawn eastward from the southern end of Lake Michigan
barely skimmed the southern side of Lake Erie.

During Ohio’s constitutional convention, a trapper who happened
to be in Chillicothe, where the convention was being held, brought
it to the attention of some of the convention members that Lake
Michigan extended much further south than they thought it did. The
convention immediately attached a proviso to the boundaries laid out
in their enabling act to ensure that, if this trapper was correct, the
northern boundary of their state would be moved far enough north to
give them the part of Lake Erie that met the Miami River. When the
convention received no rejection of this proviso from Congress, they
assumed it had been adopted. But, although Congress didn’t object to
it, they never formally adopted it. By the time the Michigan Territory
was being established two years later, they had completely forgotten
about it. The southern boundary of the Michigan Territory was drawn
according to the Northwest Ordinance, causing it to overlap what
Ohio thought was the northern part of its state.
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Three decades later, when Michigan was preparing for statehood,
Congress reaffirmed what had been decided in 1802 - that the
Northwest Ordinance was nothing more than an act of Congress. To
admit Michigan as a state, Congress had to confirm the boundaries of
the part of the Michigan Territory that would become the state of
Michigan, and establish the remainder as a new territory. The new ter-
ritory being formed, which would eventually become the western
state in the northern part of the Northwest Territory, was the
Wisconsin Territory. According to the ordinance, the southern
boundary of Wisconsin, like the southern boundary of Michigan, was
to be even with the southern end of Lake Michigan. Congress, how-
ever, had already altered this boundary when admitting Illinois, the
state directly to the south of Wisconsin. In order to give Illinois a fair
share of the shoreline of Lake Michigan, its northern boundary had
been placed farther north than the line in the ordinance.

In 1835, Congress had to settle the boundary dispute between
Michigan and Ohio, and define the boundaries of the Wisconsin
Territory. This resulted in the final debate over Congress’s authority
to disregard the Northwest Ordinance. Michigan, of course, wanted
the land claimed by Ohio in 1802, which, according to Article V of the
Northwest Ordinance, belonged to them. Michigan claimed that the
ordinance was a compact that could not be broken by Congress, and
the few members of Congress who sided with Michigan, particularly
John Quincy Adams, unsuccessfully tried to use this argument. Those
who sided with Ohio argued that Congress had decided three decades
earlier that it did not have to adhere to the ordinance, and, in addi-
tion to that, giving in to Michigan would cause another problem. The
Wisconsin Territory, when it later applied for statehood, might
demand that the northern boundary of Illinois, which had been
moved even farther north than the disputed Ohio boundary, also be
moved back to the line specified in the ordinance.

John Reynolds, a Representative of Illinois, made the following
comments regarding his state’s constitution and northern boundary.

...This constitution has been made in pursuance of an act of
Congress, passed in 1818, authorizing the people of the
Territory of lllinois to form a constitution and State
Government, and which State, so formed, was admitted into
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the Union with the limits as prescribed in the constitution.
This course of proceeding showed the sense of Congress
on the ordinance of 1787, made for the government of the
people of the Northwestern Territory. Congress, as early as
1802, expressed an opinion on this ordinance in the admis-
sion of the State of Ohio into the Union. They considered the
ordinance then, and they have so considered it ever since,
down to a very recent date, as changeable by their legisla-
tion. It is, in fact, nothing more than an ordinary act of
Congress, changeable, like other acts, for the public good. 35

After noting that the ordinance actually said only that the north-
ern states were to be formed north of the specified line, not that their
southern boundaries had to be on that line, Reynolds continued.

...But we are not compelled to resort to this rigid construc-
tion of the ordinance, which was peculiarly made, not to reg-
ulate boundaries of new and future States, but for the gov-
ernment of the people in the Northwestern Territory. It can be
demonstrated, according to the principles of our constitution
and the laws of the country, that the ordinance is nothing
more than an act of Congress. Its assuming to itself the high-
sounding titles of “ordinance,” and “compact,” does not
make it so. It is not contended that the Congress that passed
this act in question possessed any more power or authority
under the Constitution of the United States than the present
or any other Congress possess. Each Congress that existed
under the same constitution of Government must possess
the same power, and no more. Could the present Congress
make a compact between any people in this Government? It
is useless to inform this House what a contract or compact
is. There must be competent parties, in the first place. Who
were the parties in this “compact” mentioned in the ordi-
nance? Congress were the only party concerned in the
whole transaction. It is clearly not a compact, as there were
no parties to it. The people in the new Territory were not

35. Register of Debates in Congress, vol. 11, 23rd Cong., 2nd Sess., (Washington D.C.: Gales
and Seaton, 1835), 1252.
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present, represented in the Congress that enacted this organ-
ic law of the Northwestern Territory.

The Congress of the United States have no power to make
constitutions for any people. They may make organic laws for
the Territories of the United States, and no more. These laws
are always in the control and power of Congress, to alter and
change at pleasure, which they have done on various occa-
sions. They are completely within the constitutional compe-
tency of Congress, to change and alter whenever the public
good requires it. Congress have so considered the subject
since this act or ordinance had existed. They admitted the
State of Ohio into the Union with an alteration of the ordinance
act. The same has been done with Indiana and lllinois. It has
been the uniform course of legislation, when it became nec-
essary, since the ordinance was enacted in 1787...36

John Quincy Adams, after reading the part of the ordinance stat-
ing that it was an unalterable compact between the original states and
the people of the territory, and reading the boundaries specified in
Article V of the ordinance, made the following comments.

These are the terms of the compact—a compact as binding
as any that was ever ratified by God in heaven.

The further provision is for the admission of these States into
the Union at the proper time. | pass that over because it has
no reference to the question now at issue before the House.
| pass over, also, the laws which have been enacted by
Congress from that time to the present; and the question
whether Congress has, by its subsequent acts, violated this
provision. | appeal to it now, in order to say that it cannot be
annulled; that it is as firm as the world, immutable as eternal
justice; and | call upon every member of this House to
defend it with his voice and vote, and to sustain the plighted
faith of this nation—of the thirteen original States by which

36. Register of Debates in Congress, vol. 11, 23rd Cong., 2nd Sess., (Washington D.C.: Gales
and Seaton, 1835), 1253-1254.
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the compact was made.

In the year 1805, the Territory of Michigan was formed by
law, and the Southern line of the Territory is identical with
these words of the provision: “an east and west line drawn
through the southerly bend or extreme of Lake Michigan.”
And what do these twenty-nine members ask Congress to
do? They call upon you to repeal this provision; to declare
that it is not binding; to say that this shall not be the line, and
to establish a different one. And why? Because it suits their
convenience, and the convenience of their States, that the
line should be altered....37

Adams then asserted that the earlier Congresses had deviated from
the ordinance because they didn’t understand what they were doing.

...It is true that the boundary of Indiana and lllinois has been
formed by Congress, without knowing, as | believe, what
they were doing, or what principles were involved; and if this
question does not come to the arbitrament of the sword, as
has been intimated by the member from lllinois, who says
that the people of Illinois will not suffer their boundary line to
be touched—all | ask, and all the people of the two
Territories ask, is, that you will not touch the line at all—that
Congress will no more commit itself. There is no necessity
for it. If they have committed an error in establishing a new
boundary, drawn from a Territory which has no one to repre-
sent its interests, let them be satisfied with the evil they have
done, and not repeat it now, when they know what is
involved in the question. 38

Thomas Hamer of Ohio responded to Adams with the following.

...Now sir, can Congress pass a law that cannot be repealed?
Can one Congress by a law bind their successors and the

37. Register of Debates in Congress, vol. 11, 23rd Cong., 2nd Sess., (Washington D.C.: Gales
and Seaton, 1835), 1255-56.
38. ibid., 1256.
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country through all time to come? Yet such is the doctrine
advanced in opposition to our claim. The ordinance is an act
of Congress. It is no compact, as to the country north of the
line named, whatever it may as to the rest. A compact
requires two parties to its execution. Here there was but one,
the Congress of the United States. Virginia had no claim; the
other States gave up theirs without reserve, and there was
no assent or dissent of the people residing in the Territory.

He could but admire what he might be permitted to call the
ingenuity of the gentleman from Massachusetts. He had
remarked that Congress had no power to change the line
prescribed in the ordinance, and that it was wholly unimpor-
tant what their subsequent legislation had been upon the
subject. Yet he carefully passes over the laws which conflict
with this line, and brings out those only which accord with it.
Thus, sir, he passes by the laws of 1816 and 1818, admitting
Indiana and lllinois into the Union, and fixing their bound-
aries north of this line; but presents the law of 1805, erecting
Michigan into a Territory, to show that Congress had regard-
ed the line as fixed, by their adoption of it on that occasion.
Why not bring out all, on both sides?...3°

As in all prior debates on the subject, the prevailing opinion in
1835 was that Congress did not have to adhere to the ordinance. Ohio
kept the northern boundary it had claimed in 1802, and the bound-
aries of Indiana and Illinois were left where Congress placed them in
1816 and 1818. As a consolation prize, Michigan was given its upper
peninsula, an area it didn’t want in the first place.

In the act establishing the Territory of Wisconsin, and the later act
enabling Wisconsin to become a state, the Northwest Ordinance was
not even mentioned. Congress wrote a new act for the temporary gov-
ernment of Wisconsin. So, contrary to David Barton’s claim that the
ordinance was required for all new states, and was still being used
decades after the Northwest Territory states were admitted, it wasn’t
even used for all of the Northwest Territory states.

39. Register of Debates in Congress, vol. 11, 23rd Cong., 2nd Sess., (Washington D.C.: Gales
and Seaton, 1835), 1258.
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The Northwest Ordinance has been used as historical evidence by
a few Supreme Court justices in their opinions in cases regarding reli-
gion in public schools.

Justice Thomas, in his concurring opinion, Rosen-
berger v. University of Virginia, 1995: “A broader
tradition can be traced at least as far back as the First
Congress, which ratified the Northwest Ordinance of
1787....Article III of that famous enactment of the
Confederation Congress had provided: ‘Religion,
morality, and knowledge...being necessary to good
government and the happiness of mankind, schools
and the means of learning shall forever be encour-
aged.’...Congress subsequently set aside federal lands
in the Northwest Territory and other territories for
the use of schools. ...Many of the schools that enjoyed
the benefits of these land grants undoubtedly were
church-affiliated sectarian institutions as there was no
requirement that the schools be ‘public.””

Justice Rehnquist, in his dissenting opinion, Wallace
v. Jaffree, 1985: “The actions of the First Congress,
which reenacted the Northwest Ordinance for the
governance of the Northwest Territory in 1789, con-
firm the view that Congress did not mean that the
Government should be neutral between religion and
irreligion. The House of Representatives took up the
Northwest Ordinance on the same day as Madison
introduced his proposed amendments which became
the Bill of Rights; while at that time the Federal
Government was of course not bound by draft
amendments to the Constitution which had not yet
been proposed by Congress, say nothing of ratified by
the States, it seems highly unlikely that the House of
Representatives would simultaneously consider pro-
posed amendments to the Constitution and enact an
important piece of territorial legislation which con-
flicted with the intent of those proposals. The



68 LIARS FOR JESUS

Northwest Ordinance, 1 Stat. 50, reenacted the
Northwest Ordinance of 1787 and provided that
‘[r]eligion, morality, and knowledge, being necessary
to good government and the happiness of mankind,
schools and the means of education shall forever be
encouraged.’...Land grants for schools in the
Northwest Territory were not limited to public
schools. It was not until 1845 that Congress limited
land grants in the new States and Territories to non-
sectarian schools.”

Justice Rehnquist claimed that it was not until 1845 that Congress
limited school land grants in the new states and territories to non-
sectarian schools. Apparently, he derived this from the fact that the
act admitting Florida as a state was worded a little differently than the
acts for other states and designated Lot No. 16 in each township for
the use of public schools, rather than simply schools. This is ridicu-
lous. Some enabling and admission acts said schools, some said pub-
lic schools, and others said common schools. Obviously, they all meant
public schools.

Justice Thomas, in Rosenberger ©. University of Virginia, also
used an 1833 act regarding disposal of the religious land grants in the
Ohio Company and Symmes purchases.

According to Justice Thomas: “See, e.g. Act of Feb.
20, 1833, ch. 42, 4 Stat. 618-619 (authorizing the
State of Ohio to sell ‘all or any part of the lands
heretofore reserved and appropriated by Congress
for the support of religion within the Ohio
Company’s...purchases...and to invest the money
arising from the sale thereof, in some productive
fund; the proceeds of which shall be for ever annual-
ly applied...for the support of religion within the sev-
eral townships for which said lands were originally
reserved and set apart, and for no other use or pur-
pose whatsoever’).”

When Congress gave the legislature of Ohio permission to sell the
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land reserved for religious purposes in the Ohio Company and Symmes
purchases, they had no choice but to require that the proceeds from
these sales be used for the support of religion. The reason for this was
that the contracts with the Ohio and Symmes Companies specified
that any proceeds from the future sale of these lands could not be
used for any other purpose. Justice Thomas omits the fact that
Congress could not violate these contracts, and misquotes the 1833
act to hide this fact.

The following is the section of An Act to authorige the legislature
of the state of Ohio to sell the land reserved for the support of reli-
gion in the Ohio Company’s, and John Cleeves Symmes’ purchases
misquoted by Justice Thomas with the omitted parts of the sentence
restored.

That the legislature of the state of Ohio shall be, and is here-
by, authorized to sell and convey, in fee simple, all or any
part of the lands heretofore reserved and appropriated by
Congress for the support of religion within the Ohio
Company’s, and John Cleeves Symme’s purchases, in the
state of Ohio, and to invest the money arising from the sale
thereof, in some productive fund; the proceeds of which
shall be for ever annually applied, under the direction of said
legislature, for the support of religion within the several town-
ships for which said lands were originally reserved and set
apart, and for no other use or purpose whatsoever, accord-
ing to the terms and stipulations of the said contracts of the
said Ohio Company’s, and John Cleeves Symme’s purchas-
es within the United States....40

Justice Rehnquist, in Wallace v. Jaffree, misquoted the same
1833 act, omitting even more of the sentence than Justice Thomas.
Rehnquist also threw in the 1792 Ohio Company act. As mentioned
earlier in this chapter, this was the act for the second Ohio Company
purchase, in which Congress confirmed the land grants made in the
1787 contract, but did not make the same grants in the new pur-
chase.

40. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 4,
(Boston: Charles C. Little and James Brown, 1846), 618-619.
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According to Justice Rehnquist: “In 1787 Congress
provided land to the Ohio Company, including
acreage for the support of religion. This grant was
reauthorized in 1792....In 1833 Congress authorized
the State of Ohio to sell the land set aside for religion
and use the proceeds ‘for the support of religion...and
for no other use or purpose whatsoever....””

In the companion book to the Religion and the Founding of the
American Republic Exhibit, James H. Hutson, Chief of the Manuscript
Division at the Library of Congress, includes the Northwest Ordinance
among the examples of what he describes as “Congress’s broad pro-
gram to promote religion.”

According to Hutson: “Continuing to share the wide-
spread concern about the corrupting influence of the
frontier, Congress, in the summer of 1787 Congress
revisited the issue of religion in the new territories
and passed, July 13, 1787, the famous Northwest
Ordinance. Article 3 of the Ordinance contained the
following language: ‘Religion, Morality and knowl-
edge being necessary to good government and the
happiness of mankind, Schools and the means of edu-
cation shall be forever encouraged.” Scholars have
been puzzled that, having declared religion and
morality indispensable to good government, Congress
did not, like some of the state governments that had
written similar declarations into their constitutions,
give financial assistance to the churches in the West.
Although rhetorical encouragement for religion was
all that was possible on this occasion, Congress did,
in a little noticed action two weeks later, offer finan-
cial support to a church.”

The “little noticed action two weeks later,” a land trust put in the
name of a religious society for a completely non-religious reason, is
the subject of Chapter Four of this book.



— CHAPTER THREE —

Indian Treaties
and Indian Schools

The religious right version of American history is full of tales about
government efforts to promote Christianity to the Indians. The reason
for the large number of lies on this subject is the availability of mate-
rial that can be turned into lies. There were no actual instances, for
example, of the early Congresses passing legislation that aided sec-
tarian schools for children who were American citizens. There was,
however, a good deal of cooperation between the government and the
Indian mission schools of the 1800s. Although the government’s rea-
sons for this were always secular, the fact that this cooperation exist-
ed means there are actual acts, reports, etc., that can be misrepre-
sented or misquoted to support claims that the government aided sec-
tarian schools. The same is true of Indian treaties. Congress never
funded the building of churches for the American people. It did, how-
ever, appropriate funds to fulfill treaty provisions, which occasionally
included things such as the building of a church.

The most popular of the Indian treaty stories involves a treaty
signed by Thomas Jefferson in 1803. Almost every religious right
American history book and website contains some version of this story.

This is the version found in William Federer’s book
America’s God and Country: “On December 3, 1803,
it was recommended by President Thomas Jefferson
that the Congress of the United States pass a treaty

71
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with the Kaskaskia Indians. Included in this treaty
was the annual support to a Catholic missionary
priest of $100, to be paid out of the Federal treasury.
Later in 1806 and 1807, two similar treaties were
made with the Wyandotte and Cherokee tribes.”

During his presidency, Thomas Jefferson signed over forty treaties
with various Indian nations. The treaty with the Kaskaskia is the only
one that contained anything having to do with religion. No other
Indian treaty signed by Jefferson, including the other two listed by
William Federer, contained any mention of religion.

The following is the third article from the 1803 treaty with the
Kaskaskia.

And whereas the greater part of the said tribe have been
baptized and received into the Catholic Church, to which
they are much attached, the United States will give annually,
for seven years, one hundred dollars toward the support of
a priest of that religion, who will engage to perform for said
tribe the duties of his office, and also to instruct as many of
their children as possible, in the rudiments of literature, and
the United States will further give the sum of three hundred
dollars, to assist the said tribe in the erection of a church.!

The Kaskaskia treaty is used by different religious right authors in
different ways. For those attempting to prove that Jefferson was a
devout Christian, it is evidence that he wanted to promote Christianity
to the Indians. Much more often, however, it is used as evidence that
he approved of using government funds to promote religion.

The problem with using this provision as evidence that Jefferson
approved of using government funds to promote religion is that it was
in a treaty with a sovereign nation. Unless a treaty provision threat-
ened the rights or interests of Americans, there was no constitution-
al reason not to allow it, even if that same provision would be uncon-
stitutional in a law made by Congress. This was made very clear in a
lengthy 1796 debate in the House of Representatives on the treaty

1. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 7,
(Boston: Charles C. Little and James Brown, 1846), 79.
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making power, excerpts of which appear later in this chapter.

The problem with using the provision as evidence that Jefferson
was trying to promote Christianity to the Indians is that the Kaskaskia
were already Catholic, and had been for some time. Article 3 of the
treaty even begins by stating that “the greater part of the said tribe
hawve been baptized and received into the Catholic Church.” The sup-
port of a priest and help building a church were provisions that the
Kaskaskia asked for, not things the government recommended or
pushed on them.

The Kaskaskia Indians began converting to Catholicism over a
century before this treaty. A Jesuit priest from France, Father Jacques
Marquette, first encountered the tribe in 1673 while exploring the
Mississippi River with Louis Jolliet. Jolliet had hoped that the Missis-
sippi would lead them to the Pacific Ocean, but when they reached
what is now Arkansas, they were told by the natives that it flowed into
the Gulf of Mexico. Fearing that if they continued they might be cap-
tured by the Spanish, they turned around. On their way back up the
Mississippi, they met and befriended the Kaskaskia, who told them
about a short cut back to Quebec. Upon leaving, Father Marquette
promised that he would come back. He kept his promise, returning in
1675 and establishing the Immaculate Conception mission.

The Kaskaskia were one of a loose confederation of tribes known
as the Illinois. At the time that Father Marquette established his mis-
sion, the Illinois population is estimated to have been well over ten
thousand, the Kaskaskia being one of the larger tribes. During the
1700s, their numbers dwindled due to epidemics, attacks by other
tribes, and intermarriage with the French. By the time the treaty was
signed in 1803, only about two hundred and fifty Illinois were left. No
longer able to defend themselves against other tribes, the remaining
Illinois wanted the protection of the United States. In exchange for a
promise of protection and a few other provisions, the Illinois, repre-
sented by the Kaskaskia chief Jean Baptiste DuQuoin, ceded almost
nine million acres to the United States.

Almost every version of the Kaskaskia story contains the second
claim in William Federer’s version, that Jefferson signed two other
Indian treaties that contained provisions for Christian ministers — one
with the Wyandots in 1806, and one with the Cherokees in 1807. This
lie usually comes in the form of an implication. The statement that
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the Kaskaskia treaty contained a provision for a priest is immediate-
ly followed by a phrase such as “two similar treaties were enacted
during Jefferson’s administration,” implying, of course, that the sim-
ilarity was a provision for a priest.

These other two treaties first became part of the Kaskaskia story
in Robert L. Cord’s 1982 book Separation of Church and State:
Historical Fact and Current Fiction. Cord, however, did not lie about
these treaties. This is a case of the Liars for Jesus misquoting one of
their own to create a better lie. While Cord’s book does contain its
share of lies, this isn’t one of them. Cord in no way implies that these
other two treaties contained religious provisions. In fact, he mentions
them specifically because they did not contain religious provisions.
What they did contain were provisions for money that wasn’t desig-
nated for a particular purpose. Cord uses these provisions to argue
that Jefferson, if he had wanted to avoid provisions for religious pur-
poses in the Kaskaskia treaty, could have done so with a similar pro-
vision that did not specify what the money was for.

The following is Cord’s argument: “Lest it be argued to
the contrary, if Jefferson had thought the ‘Kaskaskia
Priest-Church Treaty Provision’ was unconstitutional,
he could have followed other alternatives. An unspec-
ified lump sum of money could have been put into the
Kaskaskia treaty together with another provision for
an annual unspecified stipend with which the Indians
could have built their church and paid their priest.
Such unspecified sums and annual stipends were not
uncommon and were provided for in at least two
other Indian treaties made during the Jefferson
Administration — one with the Wyandots and other
tribes, proclaimed April 24, 1806, and another with
the Cherokee nation, proclaimed May 23, 1807.”

Cord’s words were first twisted by John Eidsmoe in his 1987 book
Christianity and the Constitution.

According to Eidsmoe: “In 1803 President Jefferson
recommended that Congress pass a treaty with the
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Kaskaskia Indians which provided, among other
things, a stipend of $100 annually for seven years
from the Federal Treasury for the support of a
Catholic priest to minister to the Kaskaskia Indians.
This and two similar treaties were enacted during
Jefferson’s administration — one with the Wyandotte
Indians and other tribes in 1806, and one with the
Cherokees in 1807.”

Eidsmoe gives the impression that this is what appears in Cord’s
book by summing up the paragraph containing his altered version of
the story with this sentence: “Citing these and other facts, Professor
Robert Cord concludes, ‘These historical facts indicate that Jefferson
...did not see the First Amendment and the Establishment Clause
requiring ‘complete independence of religion and government’.””

David Barton, in his 1991 book The Myth of Separation, copies
Eidsmoe’s version of the story word for word, presenting it as a quote.
He does not, however, cite Eidsmoe as the source of this quote. Barton
cites Daniel Dreisbach’s 1987 book Real Threat and Mere Shadow:
Religious Liberty and the First Amendment. But, Dreisbach’s book
contains nothing even close to Eidsmoe’s lie. Dreisbach, like Cord,
does not in any way imply that these other two treaties contained reli-
gious provisions. Dreisbach doesn’t even mention these treaties in the
text of his book. He uses Cord’s argument that the Kaskaskia could
have been given money for an unspecified purpose, but names the
other two treaties only in a footnote.

This story is a good example of how the religious right lies evolve,
and, by being copied from book to book, and then to the internet,
eventually lose any connection to their original sources. Robert Cord,
whose book was published in 1982, mentions the other two treaties,
but does not imply that they contained religious provisions. Daniel
Dreisbach, whose book was published in 1987, uses these treaties for
the same reason as Cord. John Eidsmoe, whose book was also pub-
lished in 1987, twists Cord’s words and creates the lie. David Barton,
in 1991, copies Eidsmoe’s lie, but cites Dreisbach as his source. In
2000, William Federer, whose version of the lie appears at the begin-
ning of this chapter, cites both Dreisbach and Barton. In 2003, the lie
appears in D. James Kennedy’s book What If America Were A
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Christian Nation Again?P, with no source except William Federer’s
book. Various forms of the lie are now found on Christian American
history websites, many of which, like the following, change the one
Catholic priest into plural Christian missionaries.

This is one popular internet version: “As President of
the United States, Jefferson negotiated treaties with
the Kaskaskia, Cherokee, and Wyandot tribes, wherein
he provided - at the government’s expense — Christian
missionaries to the Indians.”

The following are the articles from the Wyandot and Cherokee
treaties, which, although containing no mention of religion whatsoev-
er, are cited by both Barton and Federer among the sources for their
claims.

Article IV of the 1806 Treaty with the Wyandots, etc.:

The United States, to reserve harmony, manifest their liber-
ality, and in consideration of the cession made in the pre-
ceding article, will, every year forever hereafter, at Detroit, or
some other convenient place, pay and deliver to the
Wyandot, Munsee, and Delaware nations, and those of the
Shawanee and Seneca nations who reside with the
Wyandots, the sum of eight hundred and twenty five dollars,
current money of the United States, and the further sum of
one hundred and seventy five dollars, making in the whole
an annuity of one thousand dollars; which last sum of one
hundred and seventy five dollars, has been secured to the
President, in trust for said nations, by the Connecticut land
company, and by the company incorporated by the name of
“the proprietors of the half million acres of land lying south
of lake Erie, called Sufferer's Land,” payable annually as
aforesaid, and to be divided between said nations, from time
to time, in such proportions as said nations, with the appro-
bation of the President, shall agree.?

2. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 7,
(Boston: Charles C. Little and James Brown, 1846), 88.
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Article IT of the 1807 Treaty with the Cherokees:

The said Henry Dearborn on the part of the United States
hereby stipulates and agrees that in consideration of the
relinquishment of title by the Cherokees, as stated in the pre-
ceding article, the United States will pay to the Cherokee
nation two thousand dollars in money as soon as this con-
vention shall be duly ratified by the government of the United
States; and two thousand dollars in each of the four suc-
ceeding years, amounting in the whole to ten thousand dol-
lars; and that a grist mill shall within one year from the date
hereof, be built in the Cherokee country, for the use of the
nation, at such place as shall be considered most conven-
ient; that the said Cherokees shall be furnished with a
machine for cleaning cotton; and also, that the old Cherokee
chief, called the Black Fox, shall be paid annually one hun-
dred dollars by the United States during his life.3

As already mentioned, neither Robert Cord nor Daniel Dreisbach
lie about the Wyandot or Cherokee treaties. These two authors take a
different approach. In addition to their speculation that the specifi-
cally religious provisions in the Kaskaskia treaty could have been
avoided with an unspecific provision, they do a little blurring of the
government’s separation of powers. Because the First Amendment
specifies that “Congress shall make no law respecting an establish-
ment of religion...,” Cord and Dreisbach imply that Congress had the
power to reject the Kaskaskia treaty. The point they attempt to make
is that if Congress didn’t approve of government funding of religion,
they would not have appropriated the funds for the treaty’s religious
provisions. To make it appear as if Congress had this kind of power
over the execution of treaties, Cord and Dreisbach need to play with
some dates.

According to Dreisbach: “Before formal ratification in
December 1803, Jefferson presented both Houses of
Congress the treaty in order to secure the necessary

3. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 7,
(Boston: Charles C. Little and James Brown, 1846), 102.
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funds to execute the treaty’s provisions.”

According to Cord: “The Proclamation of the Ratified
Treaty was issued on December 23, 1803, approxi-
mately one month after Jefferson laid it before both
Houses of Congress ‘in their legislative capacity’ on
November 25, 1803, presumably for the appropria-
tion of necessary funds to execute the treaty commit-
ments.”

What Cord and Dreisbach do here is use the proclamation date to
make it look as if the Kaskaskia treaty wasn’t ratified until December
23, 1803. They need the ratification date to be after November 25, the
date the treaty was laid before Congress, in order to give the impres-
sion that Congress had the power to reject it. Cord cleverly makes a
practice of using the proclamation dates, rather than the ratification
dates, for other treaties in his book so that this one won’t stand out.

The Kaskaskia treaty, of course, would not have been laid before
Congress until it was ratified. The actual ratification date was
November 24, 1803. The following was Jefferson’s November 25 mes-
sage to Congress.

To the Senate and House of Representatives of the United
States:

The treaty with the Kaskaskia Indians being ratified, with the
advice and consent of the Senate, it is now laid before both
Houses in their legislative capacity. It will inform them of the
obligations which the United States thereby contract, and
particularly that of taking the tribe under their future protec-
tion; and that the ceded country is submitted to their imme-
diate possession and disposal.4

Robert Cord does two other things to strengthen the impression
that Congress could have rejected the religious treaty provisions by
withholding the funding for them.

4. Journal of the House of Representatives of the United States, 1801-1804, vol. 4, 8th Cong.,
1st Sess., (Washington D.C.: Gales and Seaton, 1826), 458.
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The first, which is also used by Daniel Dreisbach, is to imply that
the primary reason the treaty was laid before Congress was for the
appropriation of funds. Cord’s speculation that this was “presumably
for the appropriation of necessary funds to execute the treaty com-
mitments” is deliberately misleading. Of course this would be pre-
sumed. That Congress would appropriate the necessary funds to exe-
cute the treaty’s provisions was a given. The treaty was laid before
Congress to “inform them of the obligations which the United States
thereby contract,” not to get their opinion or approval.

The second is making a point of quoting the words “in their leg-
islative capacity” from Jefferson’s message. By stating that the treaty
was “laid before both houses in their legislative capacity,” Jefferson
was merely making the distinction between the Senate acting in its
executive, or “advice and consent” capacity, and the Senate acting in
its legislative capacity. In other words, the Senate’s opportunity to
object to the treaty had come and gone, and their role from this point
on was to make any laws necessary to execute the treaty’s provisions.
Cord, whose story requires that Congress have the power to refuse to
fund the treaty’s religious provisions, uses the words “in their legisla-
tive capacity” to give his readers the impression that Congress had
some legislative power to do this.

To understand why Robert Cord’s notion that Congress could have
withheld the funds for the Kaskaskia treaty is so far-fetched, it’s helpful
to look at a debate in the House of Representatives seven years earli-
er. This lengthy debate, which took place in March and April of 1796,
came about as the result of the very unpopular Jay Treaty with Great
Britain. Up until this time, the treaty making process as laid out in the
Constitution had gone smoothly. But the unpopularity, as well as the
secrecy, of the Jay Treaty raised questions over what right, if any,
Congress had to refuse to make the laws necessary execute a treaty.

Shortly after the Jay Treaty was made public, the House of
Representatives began to receive petitions from all over the country,
some urging the House to pass the laws necessary for its execution,
but just as many urging them to refuse to pass these laws. It was obvi-
ous from these petitions that the people thought that Congress had
the authority, or at least should have the authority, to refuse to exe-
cute this treaty. Up until this point, nobody had given the possibility
of such a power much thought because no other treaty had ever been
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opposed. Other treaties that had been laid before the House had sim-
ply been referred to a committee of the whole, which, after little or no
debate, had voted in favor of a resolution to pass the laws, consider-
ing the whole business to be little more than a formality. The Jay
Treaty changed this, and raised some important questions about the
separation of powers.

The Jay Treaty was a partisan issue. Republicans opposed it
because it unfairly favored trade with Great Britain. Some Republican
newspapers even went as far as calling George Washington a sellout
for signing it. Federalists, many of whom benefited from trade with
Great Britain, supported it. The Republicans questioned not only the
treaty itself, but the negotiations that had led to it. The secrecy of
these negotiations raised suspicions among the House Republicans
partly because the Senate, which had given its “advice and consent,”
was dominated by Federalists. A majority of the House wanted to see
the same papers regarding the negotiations that had been laid before
the Senate, and thought they had the right to request this. A motion
was made by Edward Livingston to petition President Washington for
these papers.

Livingston’s motion began a debate that would continue for weeks,
and address virtually every aspect of the treaty making process,
and the role and rights of Congress in this process. Two things came
up in this debate that are relevant to the 1803 treaty with the
Kaskaskia.

The first was that Indian treaties were unquestionably treaties
with foreign nations. These treaties could not be considered anything
else because a treaty could not be made with any entity other than a
sovereign power. While the Constitution made a distinction between
foreign nations and Indian tribes in regard to the power of Congress to
regulate commerce, this distinction did not exist in making treaties.

The second is found in a statement made by Abraham Baldwin, a
delegate from Georgia at the Constitutional Convention. By the time
Baldwin spoke up in the debate, the original question of whether or
not the House should request the papers related to the Jay Treaty had
become almost incidental to the broader issue of the right of Congress
to deliberate on and refuse to execute treaty provisions, specifically
those provisions that involved exercising certain powers delegated to
Congress by the Constitution.
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In an effort to get the House to “at least agree what they were
talking about,” Baldwin tried to sum up the arguments of both sides,
and, at the same time, steer the debate back to the original question
of the papers. In doing this, Baldwin emphasized that even those who
thought that Congress should have at least some power over treaties
were talking about exercising this power only in the most extreme cir-
cumstances. The example used by many on this side of the debate,
including James Madison, involved the part of Article I, Section 8 of
the Constitution giving Congress the power to “raise and support
armies,” and, more specifically, that no appropriation made for an
army could extend for more than two years. This clause gave
Congress the power to disband an army and, in effect, prevent an end-
less war, by simply not reappropriating the funding for the army at the
end of the two years. William Giles explained how the president, by a
treaty provision, could usurp this power from Congress.

What security have we that he [the president] will not agree
with Great Britain, that if she will keep up an Army of ten
thousand men in Canada, he will do the same here? How
could such a stipulation be got over by the House, when
they were told that in matters of Treaty they must not pretend
to exercise their will, but must obey? How will this doctrine
operate upon the power of appropriation? A Military
Establishment may be instituted for twenty years, and as
their moral sense is to prevent their withholding appropria-
tions, they can have no power over its existence.5

Although it had not yet been brought up by anyone else, Abraham
Baldwin, in describing the extremely limited power that was being
considered, included an extreme that might justify Congress in not
executing a treaty provision regarding religion — the “introduction of
an established religion from another country.”

If it were allowed that there might be any possible or extraor-
dinary cases on the subject of Treaty-making in which it
might ever be proper for that House to deliberate—as, for

5. The Debates and Proceedings in the Congress of the United States, vol. 5, 4th Cong., 1st Sess.,
(Washington D.C.: Gales and Seaton, 1855), 512.
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instance, offensive Treaties which might bring the country
into a war—subsidies and support of foreign armies—intro-
duction of an established religion from another country, or
any other of those acts which are by the Constitution pro-
hibited to Congress, but not prohibited to the makers of
Treaties; if it were allowed that there might possibly exist any
such case, in which it might ever be proper for Congress to
deliberate, it would seem to be giving up the ground on
which the discussion of the present question has been
placed; what agency the House should take, and when
would be other questions. Whether a case would probably
occur once in a hundred years that would warrant the House
in touching the subject, is of no consequence to the debate. 6

This 1796 debate, most of which was irrelevant to the original
question, was considered so important to those involved that they
made sure an accurate record of it was kept, proofreading and cor-
recting their speeches to ensure that no errors were made. This was
something that was rarely done. At this time, the accounts of debates
printed in the newspapers were often better than the records kept by
Congress itself. The House knew that if this debate needed to be
referred to by any future Congress, it would likely mean that a treaty
had been ratified containing something so obnoxious that Congress
was considering refusing to execute it.

The House did eventually decide to petition Washington for the
papers, a request which Washington denied. The following excerpt
from Washington’s reply clearly shows that he was of the opinion that
Congress had no right whatsoever to do anything other than obey a
treaty and make the necessary laws for its execution.

Having been a member of the General Convention, and
knowing the principles on which the Constitution was
formed, | have ever entertained but one opinion on this sub-
ject, and from the first establishment of the Government to
this moment, my conduct has exemplified that opinion, that
the power of making Treaties is exclusively vested in the

6. The Debates and Proceedings in the Congress of the United States, vol. 5, 4th Cong., 1st Sess.,
(Washington D.C.: Gales and Seaton, 1855), 535-536.
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President, by and with the advice and consent of the Senate,
provided two-thirds of the Senators present concur and that
every Treaty so made, and promulgated, thenceforward
becomes the law of the land. It is thus that the Treaty-mak-
ing power has been understood by foreign nations, and in all
the Treaties made with them, we have declared, and they
have believed, that when ratified by the President, with the
advice and consent of the Senate, they become obligatory.
In this construction of the Constitution, every House of
Representatives has heretofore acquiesced; for until now,
without controverting the obligation of such Treaties, they
have made all the requisite provisions for carrying them into
effect.”

After receiving Washington’s denial of their request, the question
in the House became how, or even if, they should respond to it. It was
pointed out that if no statement indicating their disagreement was
entered in the House Journal along with Washington’s message, it
would appear to their constituents, and also to future Congresses, that
Washington’s message had caused them to change their opinion, and
that they were in full agreement that they should in every case, no
matter how harmful they thought it might be to the American people,
submit to the Executive and pass all laws necessary to execute every
treaty. The following is from James Madison’s speech in favor of con-
sidering and voting on a proposed resolution to be entered in the
House Journal.

On the whole, it appeared that the rights of the House on the
two great Constitutional points had been denied by a high
authority in the Message before the Committee. This
Message was entered on the Journals of the House. If noth-
ing was entered in opposition thereto, it would be inferred
that the reasons in the Message had changed the opinion of
the House, and that their claims on those great points were
relinquished. It was proper, therefore, that the questions,
brought fairly before the Committee in the propositions of

7. The Debates and Proceedings in the Congress of the United States, vol. 5, 4th Cong., 1st Sess.,
(Washington D.C.: Gales and Seaton, 1855), 761.
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the gentleman [Mr. Blount] from North Carolina, should be
examined and formally decided. If the reasoning of the
Message should be deemed satisfactory, it would be the
duty of this branch of the Government to reject the proposi-
tions, and thus accede to the doctrines asserted by the
Executive. If, on the other hand, this reasoning should not be
satisfactory, it would be equally the duty of the House, in
some such firm, but very decent terms, as are proposed, to
enter their opinions on record.8

The majority of the House agreed with Madison that an official
statement for the record was necessary, and the following resolution
was passed on April 7, 1796.

Resolved, That, it being declared by the second section of
the second article of the Constitution, “That the President
shall have power, by and with the advice and consent of the
Senate, to make treaties, provided two-thirds of the Senators
present concur,” the House of Representatives do not claim
any agency in making treaties; but that when a Treaty stipu-
lates regulations on any of the subjects submitted by the
Constitution to the power of Congress, it must depend for its
execution, as to such stipulations, on a law or laws to be
passed by Congress. And it is the constitutional right and
duty of the House of Representatives, in all such cases, to
deliberate on the expediency or inexpediency of carrying
such Treaty into effect, and to determine and act thereon, as,
in their judgment, may be most conducive to the public
good.®

It is clear from the debate over the Jay Treaty that the 1796 House
of Representatives in no way considered itself to have the right to
object to a treaty, unless it contained something so harmful to the
American people that they felt justified in encroaching on the power

8. The Debates and Proceedings in the Congress of the United States, vol. 5, 4th Cong., 1st Sess.,
(Washington D.C.: Gales and Seaton, 1855), 4th Congress, 1st Session, 781.

9. Journal of the House of Representatives of the United States, 1793-1797, vol. 2, 4th Cong.,
1st Sess., (Washington D.C.: Gales and Seaton, 1826), 499.
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of another branch of the government. This makes it just plain silly to
imply, as Robert Cord and Daniel Dreisbach do, that the Congress of
1803 could possibly have imagined itself to have the right to refuse to
appropriate the funds for the religious provisions in the Kaskaskia
treaty. These provisions would have absolutely no effect on the
American people. A few hundred dollars towards building a church and
supporting an Indian tribe’s priest wasn’t even close to Abraham
Baldwin’s extreme example of the “introduction of an established reli-
gion from a foreign country.”

Something to note about Cord’s and Dreisbach’s other argument,
that the religious provisions in the Kaskaskia treaty could have been
avoided by not specifying what the money was for, is that this is exact-
ly what Congress ended up doing anyway. This wasn’t because they
thought there was anything unconstitutional about these provisions,
but because, at this time, the purpose of the funds for Indian treaties
was almost never specified in an appropriations bill. The early
Congresses simply added up the payments due for the annuities and
other provisions from all the treaties and included enough money to
cover them in the annual appropriations bills for the expenses of the
government. This lump sum was included in the appropriation for the
Department of War, with no description other than it being the part of
this appropriation designated for the Indian Department.

Daniel Dreisbach ends his story about the Kaskaskia
treaty with the following sentence: “It is significant
that Jefferson did not register any doubts about this
treaty violating the No Establishment clause.”

There is nothing significant about this at all. Jefferson knew for
sure that this treaty didn’t violate anything. The provisions in the
Kaskaskia treaty fell into the category of “those acts which are by the
Constitution prohibited to Congress, but not prohibited to the mak-
ers of Treaties,” as Abraham Baldwin put it in the Jay Treaty debate.

Jefferson, who had a great deal of confidence in the ability of the
American people to understand the Constitution, no doubt assumed
that the people understood the treaty making process, and would not
perceive these provisions as unconstitutional. In the first draft of his
1803 annual message, he described the Kaskaskia treaty in detail,
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including the provisions for the church and the priest. But, Secretary
of State James Madison, when he read Jefferson’s draft, wasn’t quite
so confident that the people would understand this. He had been in
the House of Representatives in 1796 when it received the petitions
from people who assumed that Congress had a power that it did not
have, and certainly remembered that even the House itself debated
the various aspects of the treaty power for weeks. Madison advised
Jefferson to limit his description of the treaty to the large land acqui-
sition and omit the details of the religious provisions, which in the
final speech became “other articles of their choice.”

May it not be as well to omit the detail of the stipulated con-
siderations, and particularly that of the Roman Catholic
Pastor. The jealousy of some may see in it a principle, not
according with the exemption of Religion from Civil power. In
the Indian Treaty it will be less noticed than in a President’s
speech.0

Like Robert Cord, Chief Justice William Rehnquist made no dis-
tinction between an appropriation for a treaty provision and a regular
appropriation by Congress, using the Kaskaskia treaty as an example
of an appropriation by Congress for sectarian Indian education.

According to Justice Rehnquist, in his dissenting opin-
ion, Wallace v. Jaffree, 1985: “As the United States
moved from the 18th into the 19th century, Congress
appropriated time and again public moneys in support
of sectarian Indian education carried on by religious
organizations. Typical of these was Jefferson’s treaty
with the Kaskaskia Indians, which provided annual
cash support for the Tribe’s Roman Catholic priest
and church.”

The religious provisions in the Kaskaskia treaty weren’t even typ-
ical of Indian treaty provisions, let alone typical of, or even an exam-

10. James Madison to Thomas Jefferson, October 1, 1803, James Morton Smith, ed., The
Republic of Letters: The Correspondence Between Thomas Jefferson and James Madison 1776-
1826, vol. 2, (New York and London: W.W. Norton & Company, 1995), 1298.
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ple of, an appropriation by Congress for sectarian Indian education.
Out of the hundreds of Indian treaties made during the first fifty years
following the ratification of the First Amendment, only nine, includ-
ing the Kaskaskia treaty, contained provisions related in any way
whatsoever to religion. Several of these were nothing more than pro-
visions compensating missionaries for the churches and other build-
ings they lost when Indian land was ceded. Only four of the nine,
including the Kaskaskia treaty, contained an explicit provision for the
building of a church or the salary of a religious teacher. The other
three were a 1794 treaty with the Oneida and other tribes, an 1830
treaty with the Chickasaw, and an 1832 treaty with the Kickapoo.

The 1794 treaty with the Oneida and other tribes included a pro-
vision to build a church. This was to replace a church that the British
had burnt down when these tribes sided with the Americans during
the Revolutionary War. The 1830 Chickasaw treaty provided for two
houses of worship and the salary of religious teachers. The 1832
Kickapoo treaty provided a lump sum of money to build both a mill
and a church. One other treaty, an 1836 treaty with the Ottawa and
Chippewa, provided for a less specific annuity for missions, along with
monetary compensation for any church and mission buildings that
fell within the land cession.

In this same fifty year period, only one treaty provided direct
funding to schools run by a religious organization. This was an 1827
treaty with the Creeks, which provided funding for the tribe’s three
existing schools, which had been established by missionaries. Other
tribes did use money obtained through treaties for sectarian schools,
but this came from tribal education funds and annuities. Treaties with
tribes that did not already have schools usually included provisions to
create education funds by investing the proceeds from the sale of a
reserved section of the ceded land. The money from these education
funds, as well as annuities for education, belonged to the Indians and
could be used as they wished to educate their children, including edu-
cating them in religious schools.

The remaining three of the nine are used by Robert Cord in a sec-
tion of his book called “Direct Support of Religion by Treaties.”

According to Robert Cord: “President James Monroe,
Madison’s former Secretary of State, in a treaty with
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the Wyandots and other Indian tribes, because of
their attachment to the ‘Catholic religion,” granted
United States land—Dby the terms of Article I of that
treaty—to the rector of the Catholick church of St.
Anne of Detroit, for the use of the said church, and to
the corporation of the college at Detroit, for the use
of the said college, to be retained or sold, as the said
rector and corporation may judge expedient, each,
one half of three sections of land, to contain six hun-
dred and forty acres,...”

First of all, it was not James Monroe who granted this land to the
Catholic church. Monroe signed the treaty, but the land was actual-
ly granted by three Indian tribes out of land reserved to them in an
earlier treaty. Cord omits the beginning of the sentence because it
shows that this land was being granted by the Indians, and the end
of the sentence because it shows that it was the Indians who gave
the authorization to the Superintendent of Indian Affairs to select
land for this purpose. The following are the omitted parts of the sen-
tence.

Some of the Ottawa, Chippewa, and Potawatomy tribes,
being attached to the Catholick religion, and believing they
may wish some of their children hereafter educated, do
grant to the rector of the Catholick church of St. Anne of
Detroit...

...the superintendent of Indian affairs, in the territory of
Michigan, is authorized, on the part of the said Indians, to
select the said tracts of land. 1

This land had to be granted in a treaty for two reasons. One was
a 1793 law which made any grant or sale of land within the bound-
aries of the United States by an Indian nation invalid if it was not
done by treaty, regardless of whatever claim the Indians had to the
land. The other was that the land was being granted by only three of

11. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 7,
(Boston: Charles C. Little and James Brown, 1846), 166.
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the four tribes that it was reserved to in the earlier treaty, so the con-
sent of the fourth tribe was necessary.

According to Cord: “Van Buren’s treaty with the Oneida
in 1838 called not only for ‘the erection of a church’
but also for a ‘parsonage house.”™

This treaty did not call for the erection of a church or a parson-
age house. It put a limit on how much of the money from the treaty
could be spent on these buildings, and whose part of the money this
had to come out of. There were two groups of Oneida Indians
involved in this treaty, the First Christian party, who were
Episcopalians, and the Orchard party, who were Methodists. It was
only the Episcopalian Oneida who wanted to use money from the
treaty to build a church, so the treaty stated that this had to be paid
for out of their part of the money. The limit put on the amount that
could be spent on the church was to ensure that enough money
would be left to pay all of the members of the First Christian party
who had individual claims to part of this money. The following is
from Article 3 of the treaty.

In consideration of the cession contained in the 1st article of
this treaty, the United States agree to pay to the Orchard
party of the Oneida Indians three thousand (3000) dollars,
and to the First Christian party of Oneida Indians thirty thou-
sand five hundred (30,500) dollars, of which last sum three
thousand (3,000) dollars may be expended under the super-
vision of the Rev. Solomon Davis, in the erection of a church
and parsonage house, and the residue apportioned, under
the direction of the President among the persons having just
claims thereto; it being understood that said aggregate sum
of thirty-three thousand five hundred (33,500) dollars is
designed to be in reimbursement of monies expended by
said Indians and in remuneration of the services of their
chiefs and agents in purchasing and securing a title to the
land ceded in the 1st article.!2

12. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 7,
(Boston: Charles C. Little and James Brown, 1846), 567.
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According to Cord: “...President John Quincy Adams,
Monroe’s former Secretary of State, in a treaty with
the Osages and other tribes—proclaimed on December
30, 1825—provided for a ‘Missionary establishment’
on ceded United States land, to teach, civilize, and
improve the Indians.”

The following is Article 10 of the Osage treaty, which Cord does
include in his book.

It is furthermore agreed on, by and between the parties to
these presents, that there shall be reserved two sections of
land, to include the Harmony Missionary establishment, and
their mill, on the Marias des Cygne; and one section, to
include the Missionary establishment, above the Lick on the
West side of Grand river, to be disposed of as the President
of the United States shall direct, for the benefit of said
Missions, and to establish them at the principal villages of
the Great and Little Osage Nations, within the limits of the
country reserved to them by this Treaty, and to be kept up at
said villages, so long as said Missions shall be usefully
employed in teaching, civilizing, and improving, the said
Indians.13

Cord’s wording that this treaty “provided for a ‘Missionary estab-
lishment’ on ceded United States land” is very misleading, and the
sentence from the treaty itself is just confusing enough for Cord to
include without being concerned that it doesn’t actually mean what
he says it means. A mission was not being established on ceded
United States land. An established mission existed on the land that
the Osages were ceding to the United States, and the government
agreed to re-establish the mission on the land reserved in this treaty
if the missionaries wanted to relocate with the Indians.

The mission referred to in the Osage treaty was the Harmony
Mission, established in Missouri by the United Foreign Missionary
Society of New York in 1821. By 1825, this mission was a settlement

13. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 7,
(Boston: Charles C. Little and James Brown, 1846), 242-243.
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with quite a few buildings and a mill. In addition to ministers and
school teachers, Harmony Mission included a physician, blacksmith,
carpenter, shoemaker, several farmers, and their families. The treaty
provision guaranteed that the missionaries would be compensated for
their buildings, regardless of what they decided to do after the Osages
ceded their land.

The first part of the provision, ending where it states that the land
would “be disposed of as the President of the United States shall
direct, for the benefit of said Missions,” meant that a portion of the
proceeds from the sale of a reserved section of the ceded land would
be used to compensate the missionaries for the loss of their buildings.
This did not depend on anything else that followed it, and would be
done even if the missionaries did not choose to reestablish their mis-
sion on the new Osage reservation. The rest of the provision is con-
tingent upon the missionaries relocating with the Indians. If they
decided to do this, the government would “establish them at the prin-
cipal villages of the Great and Little Osage Nations.” The money
expended by the government to do this would obviously have been
considered as payment towards any compensation owed to the mis-
sionaries for their buildings.

The last part of the provision is also conditional. The mission
would “be kept up at said villages, so long as said Missions shall be
usefully employed in teaching, civilizing, and improving, the said
Indians.” Since the provision stated that the funding to keep up the
mission had to come from the proceeds of a single land sale, but that
this funding would be for an indefinite length of time, the govern-
ment clearly intended to create an education fund like those
described earlier. If the mission was reestablished, it would be main-
tained with the interest from this fund, but only if it continued to
operate a school.

From the time it was established in 1821, until the time of the
1825 treaty, the Harmony Mission had made little progress in educat-
ing the Osages. At one point the school had over fifty students, but
most only attended sporadically. The missionaries had also been com-
pletely unsuccessful in converting these Indians to Christianity. The
following was written by Rev. Benton Pixley, after seven years of try-
ing to convert the Osages. Pixley, who was one of the original mis-
sionaries at the Harmony Mission in 1821, and also helped establish
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a second Osage mission in Kansas in 1824, wrote the following in
1828.

When | tell them | came to teach them the word of God, they
sometimes sneeringly ask, “Where is God? Have you seen
him?” — and then laugh that | should think of making them
believe a thing so incredible, as a being who sees and takes
knowledge of them, while they cannot see him. They indeed
call the earth, the sun and moon, thunder and lightning,
God; but their conceptions on this subject are altogether
indefinite and confused. Some old men, who are more given
to seriousness and reflection, frankly declare that they know
nothing about God - what he is, or where he is, or what he
would have them do.

They speak of him as hateful and bad, instead of being ami-
able and good. They often say, “They hate him; he is of a
bad temper; they would shoot him, if they could see him.” 14

Because the Harmony Mission had not been successful, the mis-
sionaries decided not to relocate with the Osages. Some of them left
right away for the Kansas mission, others left over the next few years,
and the mission was finally closed in 1836 when the government
began surveying and selling the public lands in Missouri. The remain-
ing missionaries, of course, had no right to this land, and would have
been forced to leave as soon as the government decided to use or sell
it.

In the end, the reserved land was kept for government use, and the
mission was paid $8,000 for its buildings. In 1838, Harmony Mission
was renamed Batesville for Missouri’s second governor, Frederick Bates,
and the Batesville Post Office was opened. From 1841 to 1847, the
mission buildings were used as a temporary county seat for the newly
formed Bates County. The land itself was valued at $69,000. Since the
intent of reserving this land had been the education of the Osages, this
869,000 was invested to create an education fund for them.

As already mentioned, the 1836 treaty with the Ottawa and

14. Missionary Herald, Boston, Vol. 24, March 1828, 80.
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Chippewa also provided for compensation to a mission for its build-
ings.

If the church on the Cheboigan, should fall within this ces-
sion, the value shall be paid to the band owning it. The net
proceeds of the sale of the one hundred and sixty acres of
land, upon the Grand River upon which the missionary soci-
ety have erected their buildings, shall be paid to the said
society, in lieu of the value of their said improvements.15

Unlike the confusing provision in the Osage treaty, this provision
is spelled out too clearly to twist or selectively quote, so none of the
Liars for Jesus mention it in their books.

To give the impression that new appropriations for sectarian Indian
education were regularly made and steadily increased throughout the
1800s, Justice Rehnquist began his lie with an example from the
beginning of the century, the 1803 Kaskaskia treaty, and ended with a
misleading statement about the end of the century.

According to Justice Rehnquist: “It was not until
1897, when aid to sectarian education for Indians had
reached $500,000 annually, that Congress decided
thereafter to cease appropriating money for educa-
tion in sectarian schools.”

Annual appropriations for Indian education, sectarian and secular
combined, did not reach anything even close to $500,000 until the
1880s, long after anyone who could be considered a founder was out
of the picture. The only appropriation made for Indian education by
any of the early Congresses was in An Act making provision for the
civilisation of the Indian tribes adjoining the frontier settlements,
passed in 1819. This appropriation was for $10,000 annually, an
amount that did not change for over fifty years. And, it was not, as

15. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 7,
(Boston: Charles C. Little and James Brown, 1846), 494, 497.

This article was amended by the Senate prior to ratification. The original article appears in
the treaty on page 494. “The Mission establishments on the Grand River shall be appraised and
the value paid to the proper board.” The amendment, paying the society the value of the land
in lieu of the value of the buildings, appears on page 497.
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Justice Rehnquist implied, the amount of money that caused Congress
to discontinue the appropriations in the 1890s. They were discontin-
ued because of a sectarian battle for control of the funding.

The following is the 1819 Act making provision for the civiliza-
tion of the Indian tribes adjoining the frontier settlements. No further
appropriations were made for Indian education until 1870.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That
for the purpose of providing against further decline and final
extinction of the Indian tribes, adjoining the frontier settle-
ments of the United States, and for introducing among them
the habits and arts of civilization, the President of the United
States shall be, and he is hereby authorized, in every case
where he shall judge improvements in the habits and condi-
tion of such Indians practicable, and that the means of
instruction can be introduced with their own consent, to
employ capable persons of good moral character, to instruct
them in the mode of agriculture suited to their situation; and
for teaching their children in reading, writing, and arithmetic,
and in performing other such duties as may be enjoined,
according to such instructions and rules as the President
may give and prescribe for the regulation of their conduct, in
the discharge of their duties.

SEc. 2. And be it further enacted, That the annual sum of ten
thousand dollars, and the same is hereby appropriated, for
the purpose of carrying into effect the provisions of this act;
and an account of the expenditure of the money, and pro-
ceedings in execution of the foregoing provisions, shall be
laid annually before Congress.16

Funding under this act did go to Indian schools run by missionary
societies, but only as a means of accomplishing the object of the act
— instructing the Indians in agriculture. Only those schools that pro-
vided agriculture education could apply for this money.

16. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 3,
(Boston: Charles C. Little and James Brown, 1846), 516-517.
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$10,000 a year was not enough money to establish even a few pub-
lic schools for the Indians. To put this in perspective, in a report list-
ing the twenty-one Indian schools receiving a portion of this money in
1823, one school, established in 1822 with sixty-six students, had
annual expenses totalling over $15,000. Two schools established about
five years earlier, each with around eighty students, had expenses of
over 87,000 and $9,000. The only way that a §10,000 appropriation
could be put to any good use was to cooperate with existing schools,
and the only schools that existed at the time were mission schools.
President Monroe had the Department of War send a circular to the
missionary societies that were already running Indian schools, and
those that were in the process of raising money to establish new ones.
The circular informed these societies that they could apply for a por-
tion of this funding, but only under certain conditions. One condition,
as already mentioned, was that the school’s curriculum include
instruction in agriculture, as well as reading, writing, and arithmetic.
The other was that the schools had to be in Indian territory. The ulti-
mate goal of promoting agriculture education was to encourage the
Indians, particularly those closest to the white settlers on the frontier,
to stop wandering by turning them into farmers rather than hunters.

Obviously, since these schools were outside the boundaries of the
United States, the students were not American citizens, the teachers
were not employees of the government, and the object of the act was
completely secular, nobody saw these grants as a violation of the First
Amendment. In addition to this, the act required that the means of
instruction, which would be a mission school, could only be introduced
with the Indians’ consent.

The following, from the circular sent to the missionary societies
by the Department of War on September 3, 1819, clearly stated that
this grant money was to be used “to effect the object contemplated by
the act of Congress.”

In order to render the sum of $10,000 annually appropriated
at the last session of Congress for the civilization of the
Indians, as extensively beneficial as possible, the President is
of the opinion that it ought to be applied in co-operation with
the exertions of the benevolent societies, or individuals, who
may choose to devote their time or means to effect the object
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contemplated by the act of Congress. But it will be indispen-
sable, in order to apply any of the sum appropriated in the
manner proposed, that the plan of education, in addition to
reading, writing, and arithmetic, should, in the instruction of
the boys, extend to the practical knowledge of the mode of
agriculture, and such of the mechanic arts as are suited to the
condition of the Indians; and in that of the girls, to spinning,
weaving, and sewing. It is also indispensable that the estab-
lishment should be fixed within the limits of those Indian
nations who border on our settlements. Such associations or
individuals who are already actually engaged in educating
the Indians, and who may desire the co-operation of the gov-
ernment, will report to the Department of War, to be laid
before the president, the location of the institutions under
their superintendence, their funds, the number and kind of
teachers, the number of youths of both sexes, the objects
which are actually embraced in their plan of education, and
the extent of the aid which they require; and such institutions
as are formed, but have not gone into actual operation, will
report the extent of their funds, the places at which they
intend to make their establishments, the whole number of
youths of both sexes which they intend to educate, the num-
ber and kind of teachers to be employed, the plan of educa-
tion adopted, and the extent of the aid required.”

In 1824, the House of Representatives considered repealing the
1819 appropriation act, and referred the issue to the Committee on
Indian Affairs. The committee recommended that the appropriation be
continued for the following reasons — the schools receiving the grants
were complying with the condition of teaching agriculture, and the
goal of getting the Indians to settle down on farms was gradually being
accomplished because of this.

All the schools are increasing; and so urgent is the wish of
the Indians to have their children educated, that numerous
applications are refused, from the limited means which the

17. American State Papers: Indian Affairs, vol. 2, (Washington D.C.: Gales and Seaton, 1834),
201.
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schools possess. The time of the children is not wholly
devoted to their books while at school; the girls are instruct-
ed in such arts as are suited to female industry in civilized life,
and the boys are required to devote a part of their time in
acquiring a knowledge of husbandry. The advances of males
and females in these branches are most satisfactory, and
have already had no small influence in inducing their parents
to become less fond of an erratic life, and more inclined to
have fixed residences, and rely for their support on the culti-
vation of the ground. Such has been the effect of the above
circumstances, combined with some others not more influ-
ential, that, at many of the places where schools have been
established, the Indians have already constructed comfort-
able dwellings, and now cultivate farms of considerable
extent. They have become the owners of property necessary
to agricultural pursuits, and for the convenience of life.18

The committee also concluded that the reason for the failure of
most Indian missions was that they only taught religion, while ignor-
ing general education and instruction in agriculture.

The attempts which have heretofore been made, many of
which have failed, omitted this essential part. Many zealous
but enthusiastic persons, who have been most conspicuous
in endeavoring to reclaim the Indians, persuaded them-
selves to believe that, to secure this object, it was only nec-
essary to send missionaries among them to instruct them in
the Christian religion. Some of their exertions failed, without
producing any salutary effect, because the agents employed
were wholly unfitted for the task. Others, though productive
of some good effect at first, eventually failed, because to
their missionary labors were not added the institutes of edu-
cation and instruction in agriculture.®

The government grants to individual mission schools were small,

18. American State Papers: Indian Affairs, vol. 2, (Washington D.C.: Gales and Seaton, 1834),
458.
19. ibid.
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some schools receiving as little as 850 a year. To the missionary soci-
eties, however, the amount of the grants was unimportant. They knew
that any appropriation for Indian education would spark an increase
in private donations to their schools. People who considered efforts to
educate the Indians frivolous might reconsider this if they saw that
the government was taking it seriously enough to provide funding for
it. In their 1824 report, the Indian Affairs Committee reported that
private donations to Indian missions had, in fact, increased dramati-
cally as a result of the appropriation. The committee’s only interest in
this was whether these donations were aiding or undermining the
goals of the appropriation act. In other words, Congress did not want
the appropriations to encourage donations to missions whose only goal
was to spread religion. The committee, however, found no signs that
this was happening.

No fanciful schemes of proselytism seem to have been
indulged. They formed a correct estimate of the importance
of their undertaking, and pointed to the most judicious
means for the accomplishment of their wishes. Since the
passage of the law, hundreds and thousands have been
encouraged to contribute their mite in aid of the wise policy
of the government. However the various denominations of
Christians may differ in their creeds and general doctrines,
they all unite in their wishes that our Indians may become
civilized. That this feeling almost universally prevails, has
been declared in language too unequivocal to admit of
doubt. It has been seen in their words and in their actions.

The committee believe that such demonstrations are not to
be regarded lightly; that the National Legislature will treat
them with the highest respect. If a sectarian zeal had had
any agency to produce this general interest, it would be less
entitled to serious consideration. 20

As described in the previous chapter, a common tactic of the Liars
for Jesus is to take one action of the government, which is usually a

20. American State Papers: Indian Affairs, vol. 2, (Washington D.C.: Gales and Seaton, 1834),
458-459.
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half-truth to begin with, and imply that this one action is representa-
tive of many similar actions. Justice Rehnquist, of course, did this in
his Wallace v. Jaffree dissent by claiming that “Congress appropriat-
ed time and again public moneys in support of sectarian Indian
education,” using the word “typical,” and indicating a long span of
time — “As the United States moved from the 18th into the 19th cen-
tury,” and then “It was not until 1897...”

Robert Cord, using this same tactic, also creates an extremely
misleading statement about appropriations for Indian education.

According to Cord: “...under the guise of bringing
‘Civilization to the Indians,” many United States
Congresses and Presidents provided hundreds of thou-
sands of dollars of federal money, for more than a cen-
tury, to support ministers of many religions, missionar-
ies, and religious schools which, I am sure none would
dispute, might have taught ‘just a bit’ of religion along
with reading, writing, and Western culture.”

Cord follows this with several reports from the 1820s about the
expenditure of funds from the act of 1819, and page after page of the
charts that were included with these reports. Nine of these pages are
charts showing what portion of the $10,000 appropriation went to
each of the mission schools in two different years. Cord just leaves out
one small detail in this part of his book. He neglects to reveal, in this
chapter titled “Revelations,” that these charts had anything to do
with the appropriation act of 1819. Without this part of the story, it
would appear to anyone looking at these charts that forty different
religious schools were granted money by a whole bunch of individual
acts, rather than these schools each receiving a portion of the single
$10,000 appropriation. And, of course, since the act of 1819 was for
an annual appropriation, this money was appropriated every year
until this appropriation was repealed in 1873. Without knowing this,
the charts and reports from several different years imply that new
acts were passed year after year to fund these religious schools.

Because Cord neglects to mention the act of 1819, the purpose of
this act and the conditions for receiving the funding are, of course,
also omitted. Agriculture instruction is mentioned nowhere in Cord’s
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description of what this money was used for. According to Cord, it
was used “to support ministers of many religions, missionaries, and
religious schools which, I am sure none would dispute, might have
taught ‘just a bit’ of religion along with reading, writing, and Western
culture.” Cord also exaggerates a bit for the time frame element of his
story. He claims that money was provided to sectarian schools “for
more than a century.” The first appropriation for Indian education
was the act of 1819. The last appropriation for any sectarian school
was in 1899. That’s only eighty years in which it was even possible for
any funding to go to sectarian schools.

Cord eventually gets around to mentioning the appropriation act
of 1819 - in another chapter of his book, and not in any way that
would connect it to the nine pages of charts of mission schools that
received the funding. In fact, by selectively quoting a footnote from
the 1908 Supreme Court case, Reuben Quick Bear ©v. Leupp,
Commissioner of Indian Affairs, he deliberately separates the 1819
act from the schools funded by it in 1820, even while mentioning both
within the same paragraph.

According to Cord, referring to Justice Rutledge’s dis-
sent in Everson v. Board of Education, 1947: “Justice
Rutledge does not mention, for example, that the
footnotes in the Reuben Quick Bear Case indicate
that ‘Catholic mission schools were erected at the cost
of charitable Catholics’ and with the approval of the
United States Government and, that to aid these
schools under an ‘Act of 1819, ten thousand dollars
was appropriated for the purpose of extending finan-
cial help’ to those engaged in these enterprises to help
educate and civilize the Indians through the work of
religious organizations. Neither does Justice Rutledge
mention the Quick Bear footnote indicating that in
‘In 1820, twenty-one schools conducted by different
religious societies were given $11,838 by the United
States government and from that date until 1870 the
principal educational work in relation to the Indians
was under the auspices of these bodies’ with financial
aid by the national government.”
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In his first sentence, Cord uses the phrases “to aid these schools”
and “engaged in these enterprises,” giving the impression that there
was an act in 1819 that appropriated $10,000 separately and specifi-
cally for these Catholic mission schools, rather than that these schools
were among the many schools to receive a portion of the single
$10,000 appropriation. In his second sentence, taking another part of
the same footnote from Quick Bear, he says twenty-one schools were
given $11,838, misquoting this in a way that hides the fact that these
were actually the schools receiving money from the 1819 appropria-
tion. Cord is aided in his deception by the fact that, in 1820, the
amount paid out exceeded the $10,000 appropriation. The extra
81,138 was just money left over from the $10,000 appropriated for
1819. Little of the funding was actually used in 1819, so the balance
was carried over into 1820 and 1821. Congress did not appropriate
anything above the usual $10,000 for 1820, and some members even
objected to applying unused funds from one year in another.

The following are the actual sentences from the Quick Bear foot-
note.

12. The Catholic missions schools were erected many years
ago at the cost of charitable Catholics, and with the approval
of the authorities of the government of the United States,
whose policy it was then of encourage [sic] the education
and civilization of the Indians through the work of religious
organizations. Under the provisions of the act of 1819, ten
thousand dollars ($10,000) were appropriated for the pur-
pose of extending financial help ‘to such associations or
individuals who are already engaged in educating the
Indians,” as may be approved by the War Department.

In 1820, twenty-one schools conducted by different religious
societies were given eleven thousand eight hundred and
thirty-eight dollars ($11,838), and from that date until 1870
the principal educational work in relation to the Indians was
under the auspices of those bodies, aided more or less by
the government.

21. Reuben Quick Bear v. Leupp, Commissioner of Indian Affairs, 210 U.S. 50 (1908).
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Two paragraphs later, Cord again lists all of the missionary soci-
eties from the charts in his previous chapter whose schools received
funding under the act of 1819, and, again, completely omits that there
was any connection between this act and these schools, keeping up
the impression that all of these schools received funding through indi-
vidual acts.

According to Cord: “Rather than recognizing the his-
torical fact that during the early years of 1824-1831
alone, the Annual Reports of the Commissioner of
Indian Affairs document that the U.S. Government
supported church schools run by the Society of the
United Brethren, the American Board of Foreign
Missions, the Baptist General Convention, the
Hamilton Baptist Missionary Society, the Cumberland
Missionary Board, the Synod of South Carolina and
Georgia, the United Foreign Missionary Society, the
Methodist Episcopal Church, the Western Missionary
Society, the Catholic Bishop of New Orleans, the
Society for Propagating the Gospel among the
Indians, the Society of Jesuits, the Protestant
Episcopal Church of New York, the Methodist Society
and the Presbyterian Society for Propagating the
Gospel...”

After fifty-one years in which the only money appropriated for
Indian education was the annual $10,000 from the act of 1819, a new
appropriation of $100,000 was made in 1870. By this time, however,
many tribes had their own education funds from treaties. The
$8100,000 appropriated in 1870 was only for those tribes that did not
have any other education funds. An additional $40,000 was appropri-
ated in 1871 for one of the five districts, or superintendencies, that
the country had been divided into. These two appropriations were
one-time appropriations, not an annual amount. In 1873, the $10,000
annual appropriation from 1819 was repealed.

When President Grant took office in 1869, one of his top priorities
was a complete overhaul of the country’s Indian policies. A big part of
what was known as Grant’s “Peace Policy” was to rid the Indian agent
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system of corruption. One of the causes of Indian hostilities was the
widespread problem of corrupt Indian agents stealing and selling the
food and other goods intended as treaty payments. The military was
doing little to stop this because they knew that Grant was reducing
the size of the army, and retaliation by Indians who didn’t receive
their treaty payments meant job security for soldiers.

Grant’s plan to end this corruption can best be described as a
faith-based initiative gone bad. His idea was to have missionaries who
were already established among the Indians oversee the Indian agen-
cies. The missionary societies would nominate men to fill the Indian
agent and other positions within their agencies, submitting the names
to the Secretary of the Interior. This plan was first tested on a small
scale by putting a few of the Indian agencies under the control of the
Quakers. While this experiment was going on, the rest of the agencies
were turned over to the military. Once the Quaker experiment was
deemed a success, a law was passed that had the effect of removing
military control over the other agencies. As part of an act reducing
the size of the military, army officers were made ineligible to perform
the duties of any civil position, which included the position of Indian
agent. This meant that any army officer who was temporarily in con-
trol of an Indian agency could only continue to act in that capacity if
he resigned his commission, something no officer was likely to do.
This cleared the way to put the rest of the agencies under the control
of missionaries.

As soon as they began to implement this plan, Congress made a
mistake that pretty much guaranteed its failure. Of the large numbers
of Indians who had converted to Christianity, the majority were
Catholic, and were as attached to their religion as any other Catholics.
Based on the religious make-up of each tribe and the locations of the
missions that already existed, thirty-eight of the seventy-three Indian
agencies should have been put under the control of the Catholics.
Completely disregarding this, the Board of Indian Commissioners, an
advisory board appointed by Congress to oversee the program, and
composed entirely of Protestants, recommended that all but seven of
the agencies be assigned to Protestants. This went against President
Grant’s guideline that each agency be assigned to the mission already
established there, but the Board of Indian Commissioners found a
way to get around this. In all of the many cases in which a well estab-
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lished Catholic mission and a newer, competing Protestant mission
existed within the same agency, they picked the Protestant one.

This whole plan, particularly considering that it involved schools,
was very out of character for Grant, who, in one of his annual mes-
sages, urged Congress to pass a constitutional amendment prohibiting
the teaching of any sectarian tenets in any public school in any state.
The following remarks were made by Grant in an 1876 speech.

Encourage free schools and resolve that not one dollar of
the money appropriated to their support shall be appropriat-
ed to the support of any sectarian school; that neither the
state or nation, nor both combined, shall support institutions
of learning other than those sufficient to afford to every child
in the land the opportunity of a good common-school edu-
cation, unmixed with sectarian, pagan, or atheistic dogma.

Leave the matter of religion to the family altar, the church,
and private schools entirely supported by private contribu-
tions. Keep the church and state forever separate.22

Whatever the reason for Grant’s inconsistency when it came to
Indian schools, the result was that this part of his Peace Policy fueled
an increase in Indian hostilities. Because of the sectarian favoritism
of Congress and the Board of Indian Commissioners, thousands of
Catholic Indian children were suddenly transferred from Catholic to
Protestant schools. Complaints from parents who wanted their chil-
dren in Catholic schools were completely ignored by the Indian agents,
who, of course, were almost always members of whatever Protestant
denomination controlled their agency. The agents were also loyal to
the missionary societies because the same societies that had nomi-
nated them for their jobs also had the power to recommend their
removal.

Grant’s plan did little to improve the Indian agent system. The
agents chosen by the religious denominations weren’t much better
than the old agents. Some were just as corrupt, while others were
honest, but incompetent. The only good thing to come out of the new

22. The Annals of America, vol. 10, (Encyclopedia Britannica, 1976), 365.
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system was a bit of public outrage at the government’s infringement
on the Indians’ right to religious freedom. Prior to the Indian agencies
being put under denominational control, agents assigned where there
were missions of religions other than their own often interfered with
and tried to undermine the work of the missionaries. In some cases,
they even succeeded in driving these missions out of their agencies.
Grant’s plan, under which the agents were almost exclusively mem-
bers of whatever denomination controlled their agency, solved this
problem, but created a new problem. On a number of occasions,
Catholic missionaries, attempting to visit Catholic Indians, were
expelled from the grounds of Protestant agencies. When reports of
these incidents began appearing in the newspapers, the government’s
policy of forcing Indian children into sectarian schools against their
parents’ wishes became widely known, and the right of the Indians to
religious freedom became a big issue among the American people,
Catholic and Protestant alike. Eventually, in 1881, the government
ordered that all missionaries have access to all agencies.

In 1874, the Catholic church opened an office in Washington D.C.
called the Bureau of Catholic Indian Missions to collect and disburse
funds from private donations, and, more importantly, to lobby for a
fair proportion of the Indian schools. At this point, Congress had not
appropriated any money for Indian education since the appropria-
tions of 1870 and 1871. For the most part, the schools were funded
by private donations, and in some cases by treaty payments or tribal
education funds. Not long after it opened, the Bureau of Catholic
Indian Missions began lobbying for what became known as the con-
tract school system. Under this system, the government paid a certain
amount for the living expenses of each student in a contracted private
school. The government had already entered into contracts with a few
schools, and the Catholics immediately saw that a per capita contract
system would give them an edge. Before applying for a contract, a
school had to be built and students enrolled, and the Catholics had
the resources to build more schools and attract more students than
the other denominations.

In 1876, Congress made its first appropriation for Indian educa-
tion in five years — $20,000 “for the support of industrial schools
and other educational purposes for the Indian tribes.” The part of
this and subsequent appropriations that went to contract schools was
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intended for the room, board, and supplies of the students. An act of
1871 had made Indian tribes within the territory of the United States
no longer independent nations, so students from these tribes were
considered wards of the United States. Students born in Indian terri-
tory could not receive this aid. All other money to operate the con-
tract schools — for teachers, buildings, etc. — still came from private
donations, as did the living expenses of the students who didn’t qual-
ify for the government aid.

Appropriations for Indian education increased gradually over the
next few years, reaching $75,000 in 1880. Over the next decade, they
became much larger, going from $125,000 in 1881 to $1,300,000 in
1890. These dramatic increases, however, had little to do with the
sectarian contract schools. Most of this additional funding was for the
growing system of government-run schools.

Justice Rehnquist’s claim that it “was not until 1897, when aid to
sectarian education for Indians had reached $500,000 annually,
that Congress decided thereafter to cease appropriating money for
education in sectarian schools” was a bit off. Appropriations for sec-
tarian contract schools peaked from 1889 and 1891, the only years in
which they reached $500,000.2 The total appropriations for contract
schools exceeded $500,000 in a few other years, but not all contract
schools were sectarian. These other years, however, were also prior to
1897. The last year in which the total amount appropriated was
8500,000 or more was 1893. In 1897, the total appropriation was only
$212,954, of which $156,754 went to sectarian schools.?*

Religious right authors have a reason for placing the high point for
sectarian contract school funding later than it actually was, usually
making it 1897, sometimes 1896. This allows them to imply that this
funding was discontinued because of the amount of money being
spent, rather than giving the real reason, which, as already men-
tioned, was sectarian rivalry. The Indian appropriation acts of 1896
and 1897 both declared it to be “the settled policy of the government
to hereafter make no appropriation whatever for education in any
sectarian school.” If these authors gave the real date of 1891 as the

23. These appropriations were for the fiscal years 1890, 1891, and 1892, i.e. the appropria-
tion made in 1889 was for the fiscal year ending June 1890.
24. Annual Reports of the Department of the Interior for the Fiscal Year Ended June 30,

1897, Report of the Commissioner of Indian Affairs, (Washington D.C.: Government Printing
Office, 1897), 15.
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high point for the funding, they would need to explain why Congress
suddenly found it necessary to make this new policy in 1896. By this
time, sectarian school funding had already been reduced by more
than forty percent from its high point in 1891. The claim that the
funding was discontinued because the amount of funding had become
too high doesn’t make sense unless the date of the government’s pol-
icy change coincides with the date that the funding was at its highest.

The amount of funding was never an issue. In fact, it cost far less
for the government to pay the living expenses of a student in a con-
tract school than it cost to keep a student in a government-run school
where the government had to pay for the buildings, teachers, and
everything else. Funding to sectarian contract schools ended because
the Catholics started getting more of the funding than the Protestants,
and the Protestants didn’t like this.

Three major factors contributed to the increase in contracts to
Catholic Indian schools. First, as already mentioned, the Catholics
were able to build more schools than any other denomination; sec-
ond, many of the Protestants lost interest in the whole business; and
third, the Catholic schools were just better.

When senators and other officials visited some of the contract
schools in the early 1880s, they found the Catholic schools to be far
superior to the Protestant. The success of the few existing Catholic
contract schools led even some of the most anti-Catholic members of
Congress to support giving more contracts to the Catholics. When the
1884 Indian Appropriation Bill was under consideration in the Senate,
Senator George Vest of Missouri, who had personally visited a number
of the schools, described what he had seen at the Catholic schools on
the Flathead Reservation.

To-day the Flathead Indians are a hundred per cent.
advanced over any other indians in point of civilization, at
least in Montana. Fifty years ago the Jesuits went amongst
them, and to-day you see the result. Among all those tribes,
commencing with the Shoshones, the Arapahoes, the gros-
Ventres, the Blackfeet, the Piegans, the river crows, the
Bloods and Assiniboines, the only ray of light | saw was on
the Flathead Reservation at the jesuit mission schools, and
there were boys and girls — fifty boys and fifty girls. They
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raise cattle; the Indian boys herd them. They have mills; the
Indian boys attend them. They have blacksmith-shops; the
Indian boys work in them. When | was there they were build-
ing two school-houses, all the work done by the scholars at
the mission. They can not raise corn to any extent in that cli-
mate, but they raise enough vegetables and enough oats to
support the whole school, and | never saw in my life a finer
herd of cattle or horses than they had at that mission.

Five nuns, sisters, and five fathers constitute the teachers in
the respective schools. We had a school examination there
which lasted through two days. | undertake to say now that
never in the States was there a better examination than |
heard at that mission, of children of the same age with those
| saw there. The girls are taught needlework; they are taught
to sew and to teach; they are taught music; they are taught
to keep house. The young men are taught to work upon the
farm, to herd cattle, to be blacksmiths and carpenters and
millwrights. 25

Senator Vest went on to give some possible reasons for the success
of the Catholic schools, then added the following remarks.

| do not speak with any sort of denominational prejudice in
favor of Jesuits. | was taught to abhor the whole sect; | was
raised in that good Old-School Presbyterian Church that
looked upon a Jesuit as very much akin to the devil; but |
now say, if the senator from Massachusetts, the chairman of
the Committee on Indian Affairs, will find me any tribe of
‘blanket’ Indians on the continent of North America — | do not
speak of the five civilized tribes, because they got their civi-
lization in Georgia and Alabama, and by immediate contact
with the whites — but if he will find me a single tribe of Indians
on the plains, “blanket” Indians, that approximate in civiliza-
tion to the Flatheads who have been under control of the
Jesuits for fifty years, | will abandon my entire theory on this

25. The Catholic World, Vol. 40, No. 239, February 1885, 601.
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subject. | say that out of eleven tribes that | saw — and | say
this as a Protestant — where they had Protestant missionar-
ies they had not made a single, solitary advance towards civ-
ilization, not one. 26

Within a few years, Catholic contract schools greatly outnumbered
the Protestant schools, and in 1888, the Catholics, for the first time,
received more in contract payments than the Protestants. In 1889,
the first of the three years in which the total amount appropriated for
sectarian schools reached $500,000, the Catholics got 8356,957 of the
$508,600.

Beginning in 1883, representatives of the various Protestant Indian
mission societies had been holding yearly conferences with the all-
Protestant Board of Indian Commissioners at a Lake Mohonk, New York
resort. These conferences also included various government officials
and politicians, and members of anti-Catholic organizations like the
Indian Rights Association. The idea of abolishing the contract school
system had been discussed at these conferences since the first signs
that the Catholics were pulling ahead, but those who wanted to put an
end to the whole system were in the minority until the end of the 1880s.

The Protestants found plenty of things on which to blame the
increase of Catholic Indian schools, but the most popular was Grover
Cleveland’s Democratic administration, under which more Catholics
were appointed to the Indian Bureau. Most assumed that this Catholic
favoritism would end when Republican Benjamin Harrison was elect-
ed in 1888, and that the contract school system would shift back to
Protestant control. What the Protestants got from President Harrison,
however, was a Commissioner of Indian Affairs who wanted to com-
pletely reform the Indian education system. The new Commissioner,
Thomas Morgan, was a Baptist minister and educator who, like some
of the Protestants, wanted to abolish contract schools altogether.
Morgan attended the 1889 Lake Mohonk conference, where he pro-
posed his plan, which called for a gradual replacement of the contract
schools with a school system run entirely by the government. All of
the Protestant groups, whether they had previously opposed contract
schools or not, got behind Morgan’s plan. This universal support, of

26. The Catholic World, Vol. 40, No. 239, February 1885, 602.
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course, was only universal among the Protestants.

The Catholics, led by Father Joseph Stephan of the Bureau of
Catholic Indian Missions, opposed Morgan’s appointment as
Commissioner, as well as that of Daniel Dorchester, a Methodist min-
ister appointed by Harrison as Superintendent of Indian Schools.
Morgan and Dorchester both opposed Catholic schools of any kind. In
1888, Dorchester had published Romanism versus the Public School
System, and Morgan, that same year, had publicly attacked Catholic
schools at a meeting of the National Education Association. Aided by
the Democratic press, the Catholics unsuccessfully fought against the
Senate confirmations of both men. Harrison had appointed Morgan in
July 1889 during a Senate recess, giving him time to propose his plan
at the Mohonk conference in October and get the support of the influ-
ential Protestant groups and the Board of Indian Commissioners
before his name was sent to the Senate for confirmation in December.
By this time, Morgan and Dorchester had already begun removing
Catholics appointed to the Indian Bureau during the Cleveland admin-
istration, claiming that they were incompetent, or charging them with
insubordination or intemperance. The Senate confirmed both Morgan
and Dorchester in February 1890.

Shortly after President Harrison took office in 1889, representa-
tives of the Protestant Indian mission societies went to Washington to
meet with him and his Secretary of the Interior, John W. Noble. At
this point, which was prior to Morgan’s appearance at the Lake Mohonk
conference, few members of these societies wanted to abolish the
contract school system. Most, as already mentioned, just wanted the
Protestants to get more contracts than the Catholics, and thought this
would happen now that a Republican administration was in power.
Since it was unlikely that any existing contracts would be taken away
from the Catholics, they wanted the government to increase the num-
ber of contract schools and give the new contracts to Protestants. The
recommendations made to Noble by the societies were printed in
the May 1889 issue of the Congregationalist magazine The American
Missionary. One of these recommendations was that the contract
school system be expanded.

3. That the co-operation of the Government with the mis-
sionary societies in what are known as Contract schools
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should be continued and enlarged. We believe that no bet-
ter teaching has been afforded to the Indians than that given
in these Contract schools. The educational qualifications of
the teachers, together with their disinterested and self-deny-
ing characters and their religious influence and instruction,
render them pre-eminently fit for their places and successful
in their work. The experience of the past and the testimony
of all unprejudiced persons bear witness to this fact.2?

A few months later, of course, at the October 1889 Mohonk con-
ference, the leaders of these same societies agreed to support Thomas
Morgan’s plan, under which there would be no new contracts, and the
contract schools would be gradually replaced by government schools.
Rumors about Morgan’s plan had been in the newspapers prior to the
conference, and the leaders of the missionary societies no doubt
anticipated that the decision of the conference would be to support
the plan. But, they had just reported to their church memberships a
few months earlier that they supported enlarging the contract school
system. They couldn’t just suddenly report their support of a plan that
opposed this, so they began by raising some questions about the sys-
tem, and slowly worked their way up to calling for an end to contract
schools.

The following is how the story progressed over the next few years
in The American Missionary, beginning with a hint in the October
1889 issue that the system might be unfair to Protestants.

INDIAN CONTRACT SCHOOLS.

The public has been made aware through the press recent-
ly that the United States government aids the Roman
Catholics to support 2,098 Indian pupils and assists all
Protestant denominations in the support of only 1,146
pupils. Why is this discrimination, and who is to blame for it?
If the Roman Catholics give for plant, teachers’ salaries, etc.,
an amount proportionately greater than given by the
Protestants, then the Protestants have themselves only to

27. The American Missionary, Vol. 43, No. 5, May 1889, 127.
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blame, and the difficulty can be remedied by their giving an
equal amount. But if, on the other hand, the Government
gives in proportion more to the Roman Catholics than it does
to the Protestants, then the Government is showing a whol-
ly unjustifiable partiality. Figures are in order on this subject.
Who will furnish them?28

In September 1890, they began broaching the subject of withdraw-
ing from the contract school system because of the Senate’s favoritism
towards Catholics.

SECTARIAN LEGISLATION.

The recent action of the United States Senate on the Indian
Appropriation Bill presents a marked instance of denomina-
tional favoritism. In 1889, the Roman Catholics received from
the government for Indian Schools $356,000 as against
$204,000 for all other denominations.

Not content with this, the Roman Catholics recently urged the
appropriation of large sums to three additional schools. The
Indian Bureau, anxious to avoid sectarian discussion by still
farther increasing the disparity, declined to enter into con-
tract for those schools. But the Roman Catholics maintain an
active Bureau of Missions in Washington which has been
constantly pushing their schools upon government support;
and when the Indian office declined, this Mission bureau went
to the House of Representatives and obtained the insertion
of amendments granting aid to these three schools. The
Senate Committee, unwilling to increase the existing pre-
ponderance of appropriations to Roman Catholic schools,
struck out two of these amendments, but the Senate itself
adopted them all, and the bill was passed in that form, thus
granting in full the added demands of the Roman Catholics.

If this is not sectarian favoritism, we know not what is. Why

28. The American Missionary, Vol. 43, No. 10, October 1889, 279.
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should this one denomination be aided beyond all others? Is
a Roman Catholic Mission Bureau to dictate measures to the
House of Representatives and dominate the Senate? We
believe in “contract schools,” but rather than have a foreign
hierarchy rule in National legislation, we should prefer to
receive no Government aid for our Indian schools. Impartial
legislation is better than money.2°

In 1892, the Methodists, Episcopalians, and Presbyterians all
announced that they would no longer be accepting any government
funding. The Congregationalists soon joined them, publishing the
following resolutions in the December 1892 issue of The American
Missionary.

Whereas, The system known as “contract schools,” in con-
nection with Indian work, is open to very serious abuse; and

Whereas, Government schools have now reached a position
as to equipment, methods and general efficiency, where the
common school education among the Indians may be safe-
ly and wisely entrusted to them; therefore

Resolved, First, that public money expended upon the edu-
cation of Indians ought to be expended exclusively by gov-
ernment officers upon government schools.

Resolved, Second, that the practice of appropriating public
money for the support of sectarian schools among the
Indians ought henceforth to cease.

Resolved, Third, that it is wise for the A.M.A. to join in the
purpose expressed by other great ecclesiastical bodies, the
Methodist General Conference, convened at Omaha, May
9th, 1892, the Presbyterian General Assembly, which met at
Portland, Ore., May 23d, 1892, and the Episcopal Convention
at Baltimore October 19th, 1892, to decline to seek or accept

29. The American Missionary, Vol. 44, No. 9, September 1890, 267-268.



114 LIARS FOR JESUS

any subsidy from the government, and that henceforth this
Society act in conformity with this purpose. 30

An 1893 appeal to the Congregational churches for donations to
replace the government funding gave “obedience to the principle of
separation between Church and State” as the very noble reason that
the societies were giving up this funding.

It was felt at Hartford that a question of principle was at
issue. The great Methodist, Presbyterian and Episcopal
Communions had taken a stand against Government aid to
denominational schools. It was felt to be time that Congrega-
tionalists took the same American position. The Association
took it, trusting God and the churches. We gave up money for
the sake of a principle. Congregationalists are not the men to
repudiate that principle, or let our grand work suffer because
we have taken that position. If every man will give to our A.M.A.
treasury this year, one quarter more than he gave last year,
our work will not suffer, and we pledge ourselves that it shall
even advance in the Indian department as well as others.

The emergency is peculiar and peremptory. The logic of it is
decisive upon this point of special obligation. You, your-
selves, brethren of the ministry and of the churches, have
voiced a command by your special committees, a command
for advance in the Indian work. But on the very threshold of
such advance we find ourselves counseled and compelled
by the action at Hartford to surrender twenty-two thousand
dollars in obedience to the principle of separation between
Church and State. 3!

30. The American Missionary, Vol. 46, No. 12, December 1892, 427.

31. ibid., Vol. 47, No. 3, March 1893, 85.

Contrary to what was reported in The American Missionary, only the Methodists appear to
have immediately “taken a stand against Government aid,” receiving no funding from fiscal
year 1893 on, with the exception of 8600 in 1896. According to the Annual Reports of the
Commissioner of Indian Affairs, the Presbyterians, Episcopalians, and Congregationalists all
accepted some funding for fiscal years 1893 and 1894, and the Episcopalians were still receiving
a small amount in 1896. The denominations also turned a few small schools over to individuals.
Although these schools only amounted to a few thousand dollars in contracts, and were no longer
officially under denominational control, they were run by members of the denominations.
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Congress first addressed the contract school issue in 1894, in reac-
tion to the public opposition to contract schools stirred up by the
various Protestant denominations, as well as pressure from powerful
anti-Catholic organizations like the American Protection Association,
which, by this time, had joined in with the anti-Catholic Indian organ-
izations. In the 1894 Indian Appropriations Bill, the Secretary of the
Interior was directed to study the feasibility of discontinuing the con-
tract school system. The Secretary recommended that contract school
funding be cut gradually, but by at least twenty percent a year, giving
both the government and the missionary societies time to make other
arrangements.

The Indian appropriation act of 1895 limited sectarian contract
school funding for fiscal year ending June 1896 to eighty percent of that
spent in 1895.%2 The act of 1896 limited the funding for 1897 to fifty
percent of that spent in 1895, and prohibited contracts with sectarian
schools where non-sectarian schools were available. The act of 1896,
as already mentioned, also declared it to be “the settled policy of the
government to hereafter make no appropriation whatever for educa-
tion in any sectarian school.” The act of 1897, the act cited by Justice
Rehnquist, also contained this declaration, and cut funding to existing
contract schools for the year 1898 to forty percent of that spent in
1895. The act of 1898 cut the funding for 1899 to thirty percent. The
act of 1899 cut it to fifteen percent, and stated that this appropriation,
for the year 1900, was “the final appropriation for sectarian schools.”

Although these acts applied only to public appropriations, the
Commissioner of Indian Affairs also prohibited the use of tribal funds
for sectarian schools. The only exception made was for the Osages,
whose contracts with Catholic schools had always been paid from their
tribal funds, and who specifically petitioned for these payments to
continue.

The government’s goal was to get all Indian children into govern-
ment schools, and cutting off public appropriations alone was not
going to accomplish this. The Catholics, in particular, were deter-
mined to keep their schools open, and were capable of doing this

32. The 1895 amount on which these funding cuts were based was $398,815. This was the
amount appropriated for sectarian schools for that year, not the total amount for all contract
schools, which was $463,505. Payments to non-sectarian contract schools, and contracts paid
with tribal funds rather than public appropriations, were not included.
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through private donations. The Bureau of Catholic Indian Missions
determined that a minimum of $140,000 a year was needed to replace
the contract funding. Some of this was raised through special collec-
tions and donations from various organizations, but most of it came
from one individual. Katharine Drexel, founder of the Sisters of the
Blessed Sacrament, and now a Catholic saint, made up the difference,
which was usually about $100,000 a year. Over the course of her life,
Katharine Drexel, daughter of a wealthy Pennsylvania businessman,
gave away an inheritance of over $20 million, much of it to establish
and support Indian schools. It was due in large part to her donations
during the 1880s that the Catholics were able to build the schools
they needed to get the government contracts.

Prohibiting the use of tribal funds for sectarian schools was only
one of several measures taken to force all Indian children into gov-
ernment schools. In 1901, food and clothing rations, due to the Indians
through treaties, were cut off to all students attending non-government
schools. The most significant measure, however, was the 1896 ruling
of Commissioner of Indian Affairs Daniel M. Browning that Indian
parents had no right to choose which schools their children would
attend. Browning contended that because the Indian children, as well
as their parents, were wards of the United States, it was the govern-
ment’s right to decide where the children went to school. Under the
Browning ruling, Indian children could only attend non-government
schools if the government schools were filled to capacity.

The Bureau of Catholic Indian Missions urged President McKinley
to abrogate the Browning ruling, and also to allow the use of tribal
funds for sectarian schools. McKinley ordered the Browning ruling
abrogated, which took effect in January 1902. All this did, however,
was allow the Indians to choose their schools. The issue of using trib-
al funds was referred to the new Commissioner of Indian Affairs,
William A. Jones, who decided against it.

In 1904, the Bureau of Catholic Indian Missions brought the
tribal fund issue to the attention of President Roosevelt, who referred
the matter to the Department of Justice. The following is from an
executive order issued by Roosevelt on February 3, 1905.

This new request was submitted to the Department of
Justice, and the Department decided, as set forth in the
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accompanying report, that the prohibition of the law as to the
use of public moneys for sectarian schools did not extend to
moneys belonging to the Indians themselves, and not to the
public, and that these moneys belonging to the Indians
themselves might be applied in accordance with the desire
of the Indians for the support of the schools to which they
were sending their children. There was, in my judgment, no
question that, inasmuch as the legal authority existed to
grant the request of the Indians, they were entitled, as a mat-
ter of moral right, to have the moneys coming to them used
for the education of their children at the schools of their
choice....33

Roosevelt’s order required that the funds be properly petitioned
for by members of the tribe, and that the amount for any one school
could not exceed the proportion of the tribe’s funds that petitioners
for that school were entitled to. Based on this executive order, the
next Commissioner of Indian Affairs, Francis Leupp, began making
contracts with mission schools for the following year.

The Protestants, of course, were not happy about the return of
contract schools. The Catholics had managed to keep nearly all of their
schools open after the appropriations were stopped, and even non-
Catholic Indians preferred these schools to those run by the govern-
ment. Treaty rations for students in non-government schools had
been restored in 1904, so this deterrent was also gone. Francis Leupp
made nine contracts with sectarian schools in 1905 - eight with
Catholic schools, two of which were the Osage schools that were
already using their tribal funds, and one with a Lutheran school.

Protestant missionaries from the agencies where these schools
were located immediately began urging the Indian Rights Association
to do something to get the contracts cancelled. The missionaries were
advised to seek out Protestant members of the tribes whose funds
were being used, and get as many of them as possible to write letters
and petitions protesting the contracts. Meanwhile, the Indian Rights
Association contacted the various missionary societies, asking that
they write to President Roosevelt and the Secretary of the Interior,
and launched a campaign in the press to stir up public opposition.

33. Reuben Quick Bear v. Leupp, Commissioner of Indian Affairs, 210 U.S. 50 (1908).
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None of this was successful. Roosevelt responded to the few letters he
received by politely replying that letters on the subject should be sent
to the Commissioner of Indian Affairs. The Department of the Interior
responded by telling the Protestant missionary societies that they
could also apply for contracts.

Eventually, the Indian Rights Association decided to challenge the
contracts in the courts. In order to do this, however, they needed a
plaintiff. They chose Reuben Quick Bear, who, along with other
Protestant members of the Sioux tribe at the Rosebud Agency in
South Dakota, had written a letter objecting to the contract with the
St. Francis Mission Boarding School. Quick Bear was chosen by the
Indian Rights Association mainly because his letter was addressed to
them, and appealed specifically to them for help. In order to be able to
dismiss accusations of being anti-Catholic, the Indian Rights Associa-
tion needed some other reason to explain their involvement in the
case. Quick Bear’s solicitation of their help gave them their reason.

The 1908 case of Reuben Quick Bear ©. Leupp involved both trib-
al fund payments and treaty payments. Tribal funds, as explained ear-
lier in this chapter, were the education funds created by investing the
proceeds from the sale of a reserved section of ceded land. Tribal fund
payments were payments of the interest on these investments, and
did not require an appropriation by Congress. Treaty payments, on
the other hand, did require an appropriation, but were considered to
be installment payments for the land ceded by the Indians, not pub-
lic appropriations. In the mid-1800s, when Indian appropriations
bills became more complicated than simply adding up the treaty pay-
ments due and covering them in the general appropriation for the
operating expenses of the Indian department, Congress began differ-
entiating treaty payments from public appropriations by listing them
separately under a “Fulfilling Treaty Stipulations” heading. The
court ruled in favor of Francis Leupp, deciding once and for all that
tribal funds and treaty payments were not public appropriations, but
were monies that belonged to the Indians, which could be used by
them to educate their children in whatever schools they chose.

Although the court confirmed in Quick Bear that tribal funds and
treaty payments were not public appropriations, religious right authors
still do everything possible to imply that they were. Robert Cord, for
example, calls them “federal monies earmarked” as trust funds, says
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that they “grew out of federal treaties,”and were “controlled by the
United States Government.”

According to Cord: “No court was declaring the use of
these federal funds or the use of additional federal
monies earmarked as ‘Indian trust funds,” which grew
out of federal treaties, and which supported church
schools for over a century under the regime of the
First Amendment, unconstitutional. Why not?”

Cord follows this with some more questions: “Lest it
be counterargued that the money belonged to the
Indians pursuant to treaties, it ought to be asked:
‘Can the Senate and the President violate the First
Amendment by treaty although the President and
entire Congress by passage of national legislation may
not?’ It should not go unnoticed that these “Indian
Funds” were controlled by the United States Govern-
ment acting through the Commissioner and the
Bureau of Indian Affairs. Presumably these people
were employees and agents of the United States
Government. As such, were their actions not subject
to the authority of the Constitution of the United
States and its First Amendment?”

Cord’s questions, like his assertion that Congress had the power
to reject the religious provisions in the 1803 Kaskaskia treaty, are just
a continuation of the same blurring of the separation of powers. Again,
he equates the “Senate and the President” when making a treaty to
“the President and entire Congress” when passing legislation. These
questions, of course, were answered in the 1796 Jay Treaty debate in
the House of Representatives.

James M. O’Neill, in his 1949 book Religion and Education Under
the Constitution, completely omitted any mention of tribal funds in
his section on Quick Bear. The reason for this, of course, is that trib-
al funds did not require an appropriation by Congress. By claiming
that Quick Bear involved only treaty payments, O’Neill was able to
argue that, because these payments did require an appropriation,
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they “required the Congress of the United States to pass a law about
‘religion or religious institutions’ when used for sectarian schools.
Therefore, according to O'Neill, the court, by ruling that treaty pay-
ments could be used for these schools, ruled that not all laws respect-
ing religion were necessarily unconstitutional.

O’Neill’s version of the story is included here because his book,
although published over half a century ago, is still used as a source by
today’s religious right authors, and was also one of Justice Rehnquist’s
sources for his Wallace v. Jaffree dissent.

By 1896, Congress was appropriating annually over
$500,000 in support of sectarian Indian education
carried on by religious organizations. This expendi-
ture of public money appropriated by act of Congress
for over a century following the ratification of the
First Amendment constitutes absolute proof that for
over a century neither Congress nor the religious
leaders interpreted the First Amendment to mean a
prohibition of the use of public funds by Congress in
aid of religion and religious education.

In 1897, Congress decided on another policy. They
declared by the act of June 7, 1897 that it should be
the settled policy of the government hereafter to
make no appropriation whatever for education in any
sectarian school. This was a declaration of policy by
Congress. Whether or not a Congressional resolution
can settle the policy of the government in a way to be
binding on succeeding Congresses, is not a matter
that should concern us here. The point is that in
declaring this policy, there was no contention that
Congress had been committing unconstitutional acts
for the last century.

This is clearly demonstrated by the fact that in this act
declaring the change of policy, Congress provided for
continuous appropriations for another three years,
tapering off the appropriations to end in 1900.
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We have not only Congressional evidence that this
was considered only a question of wisdom and expe-
diency, and not a question of constitutionality, but
the declaration of the Supreme Court of the United
States in a lawsuit that grew out of the Act of 1897.
This was the famous Quick Bear lawsuit, decided by
the Supreme Court in 1908. It resulted from a protest
against public money being paid to the Catholic
board of Indian Missions. The contention was that
such payments violated the declared policy of the Act
of June 7, 1897. The Supreme Court ruled that the
payment was not a violation of this Act because the
money that was paid to the Catholic Board of Indian
Missions was not tax money by ‘treaty funds’ which
belonged to the Indians. The United States was only
the custodian of the treaty funds and Congress could
appropriate such funds to the Catholic Board of
Indian Missions. This, of course, required Congress
to pass a law about ‘religion or religious institutions,’
and the action would have been clearly unconstitu-
tional under the Rutledge doctrine. The Supreme
Court, however, in 1908 did not see it that way; in
fact, it was not even argued that it was unconstitu-
tional. The modern slogan [separation between church
and state] had not been adopted at that time. Chief
Justice Fuller speaking for the Supreme Court in
handing down the decision said in regard to the
action they were passing upon, ‘It is not contended
that it is unconstitutional, and it could not be.””

By setting up an appropriation of treaty funds for sectarian edu-
cation as “a law about ‘religion or religious institutions,”” and quot-
ing Justice Fuller out of context, O’Neill made it appear that the court
did not contend that “a law about ‘religion or religious institutions™
was unconstitutional. The sentence misquoted by O’Neill appears in
a paragraph in which Justice Fuller was disagreeing with one of the
arguments from the Quick Bear side. In this argument, the lawyer for
the Quick Bear side did not go as far as saying that this use of treaty
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payments was unconstitutional, but merely asserted that an 1897
declaration of Congress ending public appropriations for sectarian
schools was in the spirit of the Constitution, and, in this same spirit,
should also be applied to treaty payments. Justice Fuller, before giv-
ing his reasons why this use of treaty funds was not unconstitutional,
simply acknowledged that it was never actually contended by the
Quick Bear side that it was unconstitutional. The following was the
context of Justice Fuller’s statement.

Some reference is made to the Constitution, in respect to
this contract with the Bureau of Catholic Indian Missions. It
is not contended that it is unconstitutional, and it could not
be....But it is contended that the spirit of the Constitution
requires that the declaration of policy that the government
‘shall make no appropriation whatever for education in any
sectarian schools’ should be treated as applicable, on the
ground that the actions of the United States were to always
be undenominational, and that, therefore, the government
can never act in a sectarian capacity, either in the use of its
own funds or in that of the funds of others, in respect of
which it is a trustee; hence, that even the Sioux trust fund
cannot be applied for education in Catholic schools, even
though the owners of the fund so desire it. But we cannot
concede the proposition that Indians cannot be allowed to
use their own money to educate their children in the schools
of their own choice because the government is necessarily
undenominational, as it cannot make any law respecting an
establishment of religion or prohibiting the free exercise
thereof. 34

34. Reuben Quick Bear v. Leupp, Commissioner of Indian Affairs, 210 U.S. 50 (1908).



— CHAPTER FOUR —

Propagating the Gospel
Amoneg the Heathen?

As mentioned at the end of chapter two, in the companion book
to the Religion and the Founding of the American Republic Exhibit,
James H. Hutson, Chief of the Manuscript Division at the Library of
Congress, follows his comments about the Northwest Ordinance with
what he describes as “a little noticed action two weeks later” in
which Congress offered “financial support to a church.” This little
noticed action, used by Hutson as an example of “Congress’s broad
program to promote religion,” was a land grant which, for reasons
that had nothing to do with religion, was put in trust in the name of a
society of Moravian missionaries by the Continental Congress.

According to Hutson: “In response to a plea from
Bishop John Ettwein (1721-1802), Congress voted,
July 27, 1787, that ten thousand acres on the
Muskingum River in the present state of Ohio ‘be set
apart and the property thereof be vested in the
Moravian Brethren...or a society of the said Brethren
for civilizing the Indians and promoting Christianity.”

Hutson uses this story to vindicate the Continental Congress for
neglecting to provide financial support for churches in the Northwest
Ordinance, claiming that “rhetorical encouragement for religion was
all that was possible on that occasion.” He follows this claim with a

123
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misleading version of the Moravian land grant story, presenting this as
evidence that the omission of financial support for churches in the
Northwest Ordinance didn’t mean that Congress was opposed to the
government financially supporting them.

Because the real story of the Moravian land grant spans four
decades, it is sometimes used, as by Hutson, to create lies about the
Continental Congress, but it is also used for lies about later Congresses
and several presidents. In the majority of religious right American his-
tory books it is used for a lie about Thomas Jefferson, and almost
always follows the story about the Kaskaskia Indian treaty. This lie is
based solely on the titles of certain acts signed by Jefferson. Besides
the fact that none of these acts actually had anything to do with this
land grant, the grant, as already mentioned, didn’t even have anything
to do with religion in the first place.

According to William Federer, in his book America’s
God and Country Encyclopedia of Quotations:
“President Thomas Jefferson also extended, three
times, a 1787 act of Congress in which special lands
were designated:

For the sole use of Christian Indians and the
Moravian Brethren missionaries for civilizing
the Indians and promoting Christianity.”

It is unclear exactly what Federer is quoting here in his “Encyclo-
pedia of Quotations,” but it is not a 1787 act of Congress. This act, (a
resolution of the Continental Congress), can be found on page 133.

According to Mark Beliles, in the introduction to his
version of the Jefferson Bible: “On April 26, 1802,
Jefferson signed into law the Act of Congress which
assisted the Society of the United Brethren ‘for prop-
agating the Gospel among the Heathen’ in the
Northwest territory.”

The first thing that needs to be understood about any mention of
The Society of the United Brethren for Propagating the Gospel Among
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the Heathen in any act of Congress or other official document is that
this was the legal name of an incorporated society. Every act of
Congress referring to this society, whatever its purpose, contains the
words “propagating the Gospel among the Heathen” because it was
part of the society’s name, not because the government was propa-
gating the Gospel. Mark Beliles, like many Liars for Jesus, puts only
the words “propagating the Gospel among the Heathen” in quotation
marks to make it appear that this was the purpose of the act. Others
take advantage of a convenient printing error to achieve this effect. In
the title of one of the several acts related to this land trust, a comma
was mistakenly inserted in the society’s name after the word
“Brethren,” inadvertently giving the impression that what followed
the comma was the purpose of the act. This, of course, is the act that
most religious right authors choose to quote.

Although the United Brethren were a religious society, and their
purpose was to propagate the Gospel, Congress’s reason for putting a
land grant in their name had nothing to do with religion. It was done
to protect the land granted to a group of Indians.

At the beginning of the Revolutionary War, a declaration of Con-
gress promised that any Indians who did not aid the British would
have “all the lands they held confirmed and secured to them”' when
the war was over. In the years following the war, the United Brethren,
concerned that a particular group of Indians, who not only remained
neutral throughout the war, but had been both displaced by the
British and attacked by American militiamen, might lose the lands
they were entitled to. Because these Indians were unable to return
at this time to claim the land themselves, the United Brethren peti-
tioned the Continental Congress on their behalf. Congress agreed that
these Indians had a right to the land, but, in order to secure their
claim, the land had to be put in someone’s name. The solution that
Congress agreed to was that the United Brethren form an incorporat-
ed society to hold the land in trust.

The Indians involved in this story, who, for reasons explained
later, were referred to by Congress as the “Christian Indians,” were
permanently settled in 1772 by the great council of the Delaware
nation on land along the Muskingum River, in what is now Ohio. With

1. Walter Lowrie, ed., American State Papers: Indian Affairs, vol. 2, (Washington D.C.: Gales
and Seaton, 1834), 373.
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the help of Moravian missionaries, these Indians, numbering about
three hundred and seventy at that time, built three settlements,
Gnadenhutten, Schoenbrun, and Salem, which became thriving agri-
cultural communities.

Shortly after settling on the Muskingum, the Christian Indians
adopted a constitution of sorts, laying down the rules that everyone
had to follow in order to live at their settlements. In 1778, although the
Delaware nation was still officially neutral in the war, many Delawares
were attaching themselves to other tribes, joining the fight on the
British side. That year, at their annual public meeting, the mostly
Delaware Christian Indians voted to add the following articles to their
constitution.

19. No man inclining to go to war—which is the shedding of
blood—can remain among us.

20. Whosoever purchases goods or articles of warriors,
knowing at the time that such have been stolen or plun-
dered, must leave us. We look upon this as giving encour-
agement to murder and theft.2

Throughout the war, the Christian Indians and their Moravian
missionaries, suspected of spying for the Americans, were harassed by
British Indian allies. In August 1781, a group of British Indians, led by
a British Indian agent, broke up their settlements. The Christian
Indians were forcibly moved to Sandusky, more than a hundred miles
from their settlements, and left there with no food or supplies. The
Moravians were taken to Detroit for questioning. The following spring,
nearly a third of the Christian Indians were murdered — not by the
British, but by American militiamen.

In February 1782, some of the Christian Indians returned to their
settlements to gather whatever food and supplies they could find to take
back to Sandusky. Shortly after the Christian Indians returned, anoth-
er band of Indians from Sandusky attacked a frontier family, killing a
woman and taking her children captive. Under the guise of pursuing
the Indians who attacked this family, several hundred Pennsylvania

2. James W. Taylor, History of the State of Ohio, First Period, 1650-1787, (Cincinnati: H.W.
Derby & Co., 1854), 234-235.
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militiamen,® commanded by Lieutenant Colonel David Williamson,
headed straight for the Christian Indian settlements. Upon hearing of
Williamson’s plan, Colonel John Gibson, the temporary commander
at Fort Pitt, immediately dispatched messengers to warn the Indians,
but they arrived too late.

When Williamson and his men appeared at the settlements on
March 7, the Indians, having no reason to fear Americans, believed
the story that they had come to help. The militiamen told the Indians
that because the British, their common enemy, had caused them to
be in their current situation, they had been sent to take them to Fort
Pitt to get supplies. Prior to their removal by the British, these Indians
had been supplying Fort Pitt with corn and beef, so this offer of help
did not seem strange at all. To keep the Indians from becoming sus-
picious as they were gathered into two houses in Gnadenhutten, the
militiamen kept up constant discussions about religion, between
themselves and with the Indians, and claimed that the Moravians
from Bethlehem would be expecting them at Fort Pitt.

Once the Indians were rounded up, the men in one house and the
women and children in another, the militiamen turned on them,
accusing them of stealing horses, aiding the enemy, and other crimes.
The officers then had their men vote on whether to kill them on the
spot or take them to Fort Pitt as prisoners. All but eighteen of the
several hundred militiamen voted to kill them. On March 8, ninety-
six unarmed Indians - sixty-two adults and thirty-four children — were
murdered. Strangely enough, Colonel Williamson, the leader of the
expedition, was one of the eighteen to vote against the killing, but
either did not or could not stop it.

All of the Indians who were in Salem and Gnadenhutten were
killed, except for two boys who managed to escape, one by hiding,
and one by playing dead until the militiamen left. Those who were
at Schoenbrun, however, were able to get away. A messenger sent
from Sandusky by one of the Moravians, on his way from Schoenbrun
to Gnadenhutten, came across the body of an Indian boy who had
been murdered the day before by the approaching militiamen. The

3. Estimates of the number of militiamen involved in the massacre have varied greatly, rang-
ing from 70 to over 400. The first list, published in the Pennsylvania Archives in 1888, put the
number at “at least 160,” listing 57 by name. The actual number was probably closer to 300,
about 200 of whom can currently be named with some certainty.
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messenger returned to Schoenbrun to warn the others, who had been
visited by the militiamen and were preparing to go to Gnadenhutten.

When the British heard about the 1782 massacre, they were
appalled by the actions of the Pennsylvania militiamen. The British
had driven the Christian Indians from their settlements the year
before because they were suspected of spying for the Americans, and
their settlements were in a strategic location to do this. Their Indian
agent had been instructed only to move the Indians, but not to phys-
ically harm them. After the massacre, Major Arent Schuyler DePeyster,
the British commander at Detroit, decided to protect the remaining
Christian Indians. DePeyster, the same officer who had questioned
and released the Moravians in 1781, helped David Zeisberger, one of
the missionaries he had questioned, set up a temporary settlement for
the remaining Indians. An empty British army barracks was turned
over to Zeisberger while DePeyster negotiated with the Chippewa to
lease some of their land north of Detroit to the Moravians. Zeisberger
gathered as many of the remaining Christian Indians as he could find,
and built the town of New Gnadenhutten on the leased land, where
they stayed from 1782 until 1786. It was during this time that the
United Brethren, represented by Bishop John Ettwein, first petitioned
Congress on the Indians’ behalf.

In October 1783, six months after the end of hostilities with Great
Britain was officially declared, Bishop Ettwein personally delivered a
memorial to Charles Thomson, the Secretary of Congress.* Ettwein
made two requests in this memorial. First, he wanted an investigation
of the 1782 massacre. This had been promised by Congress, as well as
the assemblies of both Pennsylvania and Virginia, but, as far as he
knew, had never been carried out. Second, he wanted to ensure that
the remaining Christian Indians, although temporarily displaced,
would not lose the legal right to their land. This memorial was
referred to a committee, but no immediate action was taken on it.

In March 1784, Bishop Ettwein wrote to Thomas Mifflin, the
President of Congress, to see if anything was being done.® On March
31, 1784, Bishop Ettwein’s 1783 memorial was favorably reported on
by the committee.

4. Papers of the Continental Congress, National Archives Microfilm Publication M247, r49,
i41, v3, p73.
5. ibid., M247, 194, i78, v8, p409.
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The next year, in the land ordinance of May 20, 1785, Congress
included, among the various reservations in the Northwest Territory
for military service and other purposes, a provision reserving the
Christian Indians’ land. Congress had no way of knowing at this time
that it would later become necessary to put the Indians’ land in some-
one else’s name, so the United Brethren were not mentioned in the
1785 ordinance. At this point, the society’s only involvement was that
of petitioning Congress on the Indians’ behalf. In the ordinance, how-
ever, Congress did need to designate in some way who the land was
being reserved for. Having nothing more specific than Bishop Ettwein’s
description — “the Christian Indians now on Huron River or such
trustees as they shall appoint”® — Congress, in the ordinance and sub-
sequent documents, just called them the Christian Indians. The fol-
lowing was the provision in the 1785 ordinance reserving the Christian
Indians’ land.

And be it further Ordained, That the towns of Gnadenhutten,
Schoenbrun and Salem, on the Muskingum, and so much of
the lands adjoining to the said towns, with the buildings and
improvements thereon, shall be reserved for the sole use of
the Christian Indians, who were formerly settled there, or the
remains of that society, as may, in the judgment of the
Geographer, be sufficient for them to cultivate.”

All this 1785 provision did was reserve the Christian Indians’ land
from the lands that could be sold under the ordinance. This alone did
not reserve the land forever. It only meant that Congress, for the time
being, was promising not to sell it to anyone else. If the Indians did
not take the steps necessary to legally take possession their land,
Congress, after a reasonable amount of time, might assume they didn’t
want it and extinguish their claim. In fact, this almost happened a few
years later, when Secretary of State Thomas Jefferson, having infor-
mation that the remaining Christian Indians had moved to Canada,
listed their reservation in a report as unclaimed land that could be sold.

6. Papers of the Continental Congress, National Archives Microfilm Publication, M247, r49,
i41, v3, p73.

7. John C. Fitzpatrick, ed., Journals of the Continental Congress, 1774-1789, vol. 28,
(Washington D.C.: Government Printing Office, 1933), 381.
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In 1786, after receiving the news that Congress had reserved their
land, Zeisberger and the Christians Indians started making their way
home. Many of these Indians did not want to return to the site of the
1782 massacre, but the Chippewa, who considered the lease negoti-
ated by Major DePeyster to have expired when the war ended, had
already been asking them to leave for some time.

The Christian Indians crossed Lake Erie to the mouth of the
Cuyahoga in the spring of 1786, but, because the ongoing Northwest
Indian War?® made this the most dangerous time of year to travel,
they stopped ten miles down the river to wait out the summer in an
abandoned Ottawa village. It was here, about seventy-five miles north
of their former settlements, that the Christian Indians encountered
the problem that led Congress to put their land in trust with the
United Brethren.

By 1786, land in the area of the Christian Indians’ settlements was
in great demand, and white settlers wanted to be able to buy the land
reserved by Congress. Some of these settlers figured that if they could
keep the Indians away long enough, Congress would extinguish their
claim and offer their land for sale. The settlers’ plan was to make the
Indians afraid to return, and Congress inadvertently played right into
their hands.

Upon being informed by Bishop Ettwein in August 1786 that the
Indians were at the Ottawa village and planning to return to their land
in the fall, Congress passed the following resolution.

Resolved, That the secretary at war give orders to lieutenant-
colonel Harmar, that he signify to the Moravian Indians, late-
ly come from the river Huron to Cuyahoga, that it affords
pleasure to Congress to hear of their arrival, and that they
have permission to return to their former settlement on the
Muskingum, where they may be assured of the friendship
and protection of the United States; and that lieutenant
colonel Harmar supply the said Indians, after their arrival at

8. The Northwest Indian War, between a confederation of Indian tribes and the United States
for control of the Northwest Territory, lasted from 1785 to 1795. Often referred to as Little
Turtle’s War, and known by a variety of other names, it was officially called the Miami Campaign
in army records. The war was ended by the Treaty of Greenville, in which the Indian confeder-
ation ceded territory that included much of present day Ohio, establishing the boundary line
between Indian territory and that open to white settlers.
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Muskingum, with a quantity of Indian corn, not exceeding
five hundred bushels, out of the public stores on the Ohio,
and deliver the same to them at fort Mcintosh, as soon after
next Christmas as the same may be procured; and that he
furnish the said Indians with twenty Indian axes, twenty corn
hoes, and one hundred blankets; and that the board of
treasury and Secretary at War take order to carry the above
into effect.®

The white settlers, through local Delaware Indians, had already
sent warnings to the Christian Indians, telling them that the militia-
men who murdered their friends intended to finish the job if they
returned. The resolution of Congress, of course, sounded just like
what the militiamen had said in 1782 to trick their friends and fami-
ly members into gathering in Gnadenhutten. The remaining Christian
Indians were easily convinced that the soldiers from Fort MclIntosh
were also trying to trick them. At the end of the summer, they did not
continue south to their land, but instead went sixty miles to the west
and built their next temporary settlement, New Salem.

When Congress found out why the Indians were not returning,
they decided that the best way to solve the problem was to perma-
nently take the Indians’ land off the market by putting the deed to it
in someone’s name. Once this was done, the white settlers would
know they had no chance of getting this land, no matter how long
they kept the Indians away. This is why Congress put the land in trust
with the United Brethren.

Many years later, when the Senate was investigating allegations
that the United Brethren had mismanaged this trust, C.G. Hueffel,
then president of the society’s board of directors, submitted a report
on the history and present condition of the Christian Indians and
their land grant. The following, from that report, was Hueffel’s expla-
nation of the events of 1786.

On a representation of their distressed condition, laid before
Congress by Bishop Ettwein, through the instrumentality of
Charles Thompson, Esq., Secretary of Congress, that honor-

9. John C. Fitzpatrick, ed., Jowrnals of the Continental Congress, 1774-1789, vol. 31,
(Washington D.C.: Government Printing Office, 1934), 562-563.
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able body passed a resolution, directing Lieutenant Colonel
Harmar to furnish the Indians at Fort Mcintosh with five hun-
dred bushels of Indian corn, one hundred blankets, and other
necessaries. Unfortunately, this benevolence of Congress
could not be carried into effect, notwithstanding the active
friendship of the gentlemen concerned, as it proved impossi-
ble to bring on the Christian Indians far enough; the reports
which reached them of the threats of the murderers of their
friends intending to complete their destruction filling their
minds with the utmost apprehension. It was believed that these
threats were uttered in hopes of thereby preventing the return
of the Christian Indians upon their land, and thus extinguish-
ing the reservation thereof in the ordinance of May 20, 1785,
as by this time these lands began to be an object of cupidity.

Representations of these impediments thrown in the way of
the Christian Indians having again been submitted to Con-
gress, together with an exposition of the nature of the fears
operating upon these persecuted sufferers, that honorable
body, in order at once to cut off all hopes of the aforemen-
tioned unprincipled persons of ever acquiring the lands,
even if they should succeed, by their threats, in preventing
the return of the Christian Indians, determined, by an ordi-
nance dated 27th July, 1787, “that the property of ten thou-
sand acres, adjoining to the former settlements of the
Christian Indians, should be vested in the Moravian Brethren
at Bethlehem, Pennsylvania, or a society of the said
Brethren, for civilizing the Indians and promoting Christianity,
in trust, and for the uses expressed in the ordinance of May
20, 1785, including Killbuck and his descendants, and the
nephew and descendants of the late Captain White-eyes,
Delaware chiefs, who have distinguished themselves as
friends of the cause of America.” 19

The “ordinance” of July 27, 1787 referred to by Hueffel was actu-
ally a resolution, attached to Congress’s authorization for the Board of

10. Walter Lowrie, ed., American State Papers: Indian Affairs, vol. 2, (Washington D.C.:
Gales and Seaton, 1834), 373.
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Treasury to complete Ohio Company land sale. Because the land
reserved for the Indians land fell within the boundaries of the lands
being purchased by the Ohio Company, it needed to be excluded from
the purchase in their contract.

Whereas the United States in Congress Assembled have by
their ordinance passed the 20th May 1785 among other
things Ordained “that the Towns Gnadenhutten, Schoenbrun
and Salem on the Muskingum and so much of the lands
adjoining to the said Towns with the buildings and improve-
ments thereon shall be reserved for the sole use of the
Christian Indians who were formerly settled there, or the
remains of that society, as may in the judgement of the
Geographer be sufficient for them to cultivate.”

Resolved That the board of treasury except and reserve out
of any Contract they may make for the tract described in the
report of the Committee which on the 23d instant was
referred to the said board to take order, a quantity of land
around and adjoining each of the before mentioned Towns
amounting in the whole to ten thousand acres, and that the
property of the said reserved land be vested in the Moravian
Brethren at Bethlehem in Pennsylvania, or a society of the
said Brethren for civilizing the Indians and promoting
Christianity, in trust, and for the uses expressed as above in
the said Ordinance, including Killbuck and his descendants,
and the Nephew and descendants of the late Captain White
Eyes, Delaware Chiefs who have distinguished themselves
as friends to the cause of America.

Because they were now defining the Christian Indians’ reservation
for the purpose of excluding it in an actual contract, Congress had to
be more specific about the amount of land being reserved than they
had been in the ordinance of 1785. At this point, they decided that
the amount of land described in that ordinance as “sufficient for them
to cultivate” would be ten thousand acres.

11. Roscoe R. Hill, ed., Journals of the Continental Congress, 1774-1789, vol. 33, (Washington
D.C.: Government Printing Office, 1936), 429-430.
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In this resolution, Congress also named two individuals, Killbuck
and the nephew of Captain White Eyes, as having a claim in the reser-
vation. These were two Delaware chiefs who, at the beginning of the
Revolutionary War, tried to keep the Delaware nation at peace with
the United States. Both were commissioned as Lieutenant Colonels,?
and later awarded land grants in the same amount as other officers of
this rank for their military service. Captain White Eyes was killed in
November 1778 while serving as a guide for American troops in
Pennsylvania,’® so his grant went to his nephew.'* Killbuck remained
on the American side when the Delaware, in reaction to Congress’s fail-
ure to supply the clothing, tools, and weapons promised in a September
1778 treaty, joined the war on the side of the British.

Because of his actions during the war, it was not safe for Killbuck
to return to the Delaware. When he heard about the reservation made
for the Christian Indians, he requested that, for the protection of his
and Captain White Eyes’s families, Congress include them in this grant,
allowing them to settle on land adjoining the Moravian community.
Killbuck had previously lived with the Christian Indians, and Captain
White Eyes had been on the Delaware council that first settled the
Christian Indians on this land in 1772, so there were no objections
to this arrangement from either side.

The July 27, 1787 resolution of Congress is often quoted in reli-
gious right American history books, chosen because it contains the
words “promoting Christianity.” John Eidsmoe, in his book Christian-
ity and the Constitution, not only quotes this resolution, but implies
that there were two separate land grants, one for the use of Christian
Indians, and another for the Moravians. He also omits the word “the”
before Christian Indians, and all other words indicating that Congress
was referring to a specific group known as “the Christian Indians,”

12. “Captain” was not White Eyes’s rank in the army, but the title adopted by the Delaware
for members of their council who decided on questions of war.

13. Although the widely accepted story at the time was that Captain White Eyes died of small
pox, the truth is that he was murdered by American troops. Colonel George Morgan, a United
States Indian commissioner, covered up the murder, keeping the real story secret from all but a
handful of members of Congress. The cover up was considered necessary to maintain good rela-
tions with the Delaware, whose neutrality in the war, which was largely due to the efforts and
influence of Captain White Eyes, was already on very shaky ground.

14. George White Eyes later contested the nephew being named his father’s heir, and hired a
lawyer to get his family’s land separated from the Christian Indians’ land and put in his name.
On his way to Washington in 1798, however, George, while intoxicated, attacked a white boy in
Pennsylvania, and was killed.
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giving the impression that land was granted to Christian Indians in
general.

According to Eidsmoe: “In 1787, another act of
Congress ordained special lands ‘for the sole use of
Christian Indians’ and reserved lands for the
Moravian Brethren ‘for civilizing the Indians and pro-
moting Christianity.’

The reason for this particular wording in the 1787 resolution was
that Congress did not yet know what the Moravians were going to call
their society. In order for Congress to convey the Indians’ land to
them, the Moravians, or a society of them, had to be incorporated.
While Bishop Ettwein was in Pennsylvania taking care of this,
Congress had to proceed with the Ohio Company contract. Congress
assumed that the Moravians were going to name their society some-
thing similar to the names of the many other Indian missionary soci-
eties of the time, which were all called something to the effect of soci-
eties “for civilizing the Indians and promoting Christianity.” This,
along with the description of the Indians, was specific enough to leave
no question as to who they were referring to in the 1787 resolution.
In the September 3, 1788 act conveying the land to the society, it was
clarified in two places that the society described in the 1787 resolu-
tion and “The Society of the United Brethren for propagating the
Gospel among the Heathen” were one and the same."

As mentioned at the beginning of the chapter, most religious right
authors attribute the United Brethren land trust to Thomas Jefferson,
in an attempt to turn the president who was least likely to grant land
to a religious society into the one who did. There is no truth whatso-
ever to this claim. It is a lie based on a 1796 act for creating the
United States Military District, and locating and surveying the mili-
tary land grants within this district. Because of a 1795 decision to
confirm the trust created by the Continental Congress, the surveying
of the Christian Indians’ land was tagged onto this act. This was just
a matter of expediency, due to the fact that the Christian Indian’s land
grant fell within the boundaries of the Military District, and needed to

15. Roscoe R. Hill, ed., Journals of the Continental Congress, 1774-1789, vol. 34, (Washington
D.C.: Government Printing Office, 1937), 485-486.
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be reserved from it. By confirming that this land had been appropri-
ated by the Continental Congress in one section of the act, and then
excluding from the military district any lands previously appropriat-
ed in another section of the same act, Congress Kkilled two birds with
one stone.

This act of 1796 was, of course, signed by George Washington, not
Thomas Jefferson. The lie about Jefferson is created by using the titles
of the later acts amending this act that were signed by him. According
to the act of 1796, the deadline to register and locate military land
grants was January 1, 1800. This time limit was extended once by John
Adams, and three times by Thomas Jefferson. By the time of these
extensions, however, the section in the original act regarding the
Christian Indians’ land grant was a dead letter. Everything ordered to
be done in this section had been carried out by 1798, and the parts of
the original act that were later extended had not applied to this land
grant to begin with.

The following is the section regarding the Christian Indians’ land
from the act of 1796.

Sec. 5. And be it further enacted, That the said surveyor gen-
eral be, and he is hereby, required to cause to be surveyed
three several tracts of land, containing four thousand acres
each, at Schoenbrun, Gnadenhutten, and Salem; being the
tracts formerly set apart, by an ordinance of Congress of the
third of September, one thousand seven hundred and
eighty-eight, for the society of United Brethren for propagat-
ing the gospel among the heathen; and to issue a patent or
patents for the said three tracts to the said society, in trust,
for the uses and purposes in the ordinance set forth. 16

Because this section was tagged onto the military land grant act,
the name of the United Brethren’s society appeared in the act’s title.
The original 1796 act was called An Act regulating the grants of land
appropriated for Military services, and for the Society of the United
Brethren, for propagating the Gospel among the Heathen.'” The

16. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 1,
(Boston: Charles C. Little and James Brown, 1845), 491.
17. ibid., 490.
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extensions of this act, although containing nothing that applied to the
United Brethren’s trust, still had the name of the society in their titles.
This is simply because they were acts amending the original act. In
April 1802, the act extending Adams’s 1799 extension of the act of
1796 was called An Act in addition to an act, intituled “An act, in
addition to an act regulating the grants of land appropriated for
military services, and for the society of the United Brethren for
Propagating the gospel Among the Heathen.”'® The next extension, in
March 1803, was called An act to revive and continue in force an
Act in addition to an act, intituled “An act, in addition to an act
regulating the grants of land appropriated _for military services, and
for the Society of the United Brethren for Propagating the Gospel
among the Heathen,” and for other purposes.' The titles of these
acts are the sole basis of the religious right claim that Thomas Jefferson
granted land to religious societies.

Many Liars for Jesus, in addition to lying about the purpose of
these acts, imply that the United Brethren land trust originated with
Jefferson by making vague statements like the following.

According to David Barton, in his book Original
Intent: “...Jefferson signed into law three separate acts
setting aside government land for the sole use of Chris-
tian missionaries to evangelize the Indians and others.”

Others, although still lying about the purpose of the acts, do men-
tion the earlier acts of the Continental Congress, or that the acts signed
by Jefferson were extensions of the act of 1796. The goal of these
lies, however, is the same — to make it appear that Thomas Jefferson
approved of government land grants to religious organizations.

John Eidsmoe, following his story about the 1787 res-
olution, claims: “This was renewed in 1796 with a
new law entitled ‘An Act regulating the grants of land
appropriated for Military services, and for the Society
of the United Brethren, for propagating the Gospel

18. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 2,

(Boston: Charles C. Little and James Brown, 1845), 155.
19. ibid., 236.
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among the Heathen.” Congress extended this act three
times during Jefferson’s administration and each time
he signed the extension into law.”

According to Daniel Dreisbach, in his book Real
Threat and Mere Shadow: “The United States gov-
ernment during Washington’s administration employed
a Christian missionary society and granted it control
over vast tracts of land as part of a broader scheme
to develop western lands and proselytize and ‘civi-
lize’ the ‘heathen’ Indians. The Fifth through Eighth
Congresses each reviewed the ‘Act,” making some
minor alterations and extending the life of the Act as
provided for in the original Act of 1796. The last
three extensions an April 26, 1802, March 3, 1803,
and March 19, 1804, were approved during the
administration of President Jefferson. Jefferson, like
his predecessors Washington and Adams, signed the
Act into law without registering any misgivings con-
cerning the constitutionality of the Act’s provisions.”

Robert Cord, in his book Separation of Church and State, pres-
ents some of the most creative lies about the act of 1796 and its sub-
sequent extensions. Cord begins with the Continental Congress, but
omits the circumstances that led them to put the land in trust.
According to Cord’s story, Congress vested this land in “this newly
created evangelical arm of the United Brethren” for no other reason
than “to facilitate that these lands be used for the good of the
Christian Indians.” Nowhere does he mention why it was necessary

for Congress to do this.

Cord, cited by Dreisbach as the source of his similar lie, then claims
that the United Brethren trust was the equivalent of the federal gov-

ernment paying a religious society to proselytize.

According to Cord: “Even if this proselytizing arm of
the United Brethren was not financially successful—a
matter of no consequence here—most significant is
the fact that, after the adoption of the Establishment
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of Religion Clause, the United States Government in
effect purchased, with grants of land amounting up to
12,000 acres placed in a controlling trust, the servic-
es of a religious evangelical order to settle in western
U.S. lands to aid the Christian Indians. This action
was tantamount to underwriting the maintenance and
spreading of Christianity among the Indians....”

Cord then goes out of his way to point out something that would
be assumed anyway — that the United Brethren didn’t have to pay for
the land grant put in their trust. Cord’s sole reason for focusing on
the act of 1796 is to place the date of the grant after the ratification
of the First Amendment.

According to Cord: “After the adoption of the federal
Constitution in 1788 and the addition in 1791 of the
First Amendment with its Establishment of Religion
Clause, the Fourth Congress in 1796 enacted at least
two ‘Land Statutes.’ The first, ‘An Act providing for the
Sale of the Lands of the Unites States, in the territory
northwest of the river Ohio, and above the mouth of
the Kentucky river,” was a comprehensive land enact-
ment which became law on May 18, 1796. This act
detailed, among other things, the public lands available
for sale by the United States Government, modes of
payment, and the method of authorization for granti-
ng patents (titles) to the lands purchased. The second
law, approved June 1, 1796 and entitled ‘An Act reg-
ulating the grants of land appropriated for Military
services and for the Society of the United Brethren,
for propagating the Gospel among the Heathen,” was
distinctly different. Like the preceding federal statute,
this one detailed the lands to be granted; Section
Two, however, provided, in part, that ‘the patents for
all lands located under the authority of this act, shall
be granted...without requiring any fee therefor.’

Section Two of this act didn’t even apply to the United Brethren’s
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trust. With the exception of one section regarding the free navigation
of rivers, Section Five was the only section of this act that applied to
the Christian Indians’ land. Sections One through Four applied only
to military land grants. The following is the Section Two provision,
with the part omitted by Cord restored.

And the patents for all lands located under the authority of
this act, shall be granted in the manner directed by the
before mentioned act, without requiring any fee therefor.20

The “before mentioned act” was the act of May 18, 1796 referred
to by Cord. This act regarding the sale of lands was passed two weeks
prior to the military land grant act, which was passed on June 1. The
provision from the June 1 act quoted by Cord meant nothing more
than that the surveying and paperwork for military land grants would
be carried out in the same manner as specified in the act of May 18
for land that was sold, with the exception that the fees for these serv-
ices would be waived. Cord, by misquoting the act of June 1 and ital-
icizing certain words, makes it appear as if waiving the fee for issuing
the patent meant waiving the cost of the land itself. It didn’t. A patent
was the piece of paper a purchaser received when their land was paid
for in full; a certificate was the piece of paper a purchaser received if
they were paying for the land in installments. The following were the
fees for these documents, from the May 18 act for the sale of lands.

Sec. 11. And be it further enacted, That the following fees
shall be paid for the services done under this act, to the
treasurer of the United States, or to the receiver in the west-
ern territory, as the case may be; for each certificate for a
tract containing a quarter of a township, twenty dollars; for a
certificate for a tract containing six hundred and forty acres,
six dollars; and for each patent for a quarter of a township,
twenty dollars; for a section of six hundred and forty acres,
six dollars: And the said fees shall be accounted for by the
receivers, respectively. 2!

20. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 1,
(Boston: Charles C. Little and James Brown, 1845), 491.
21. ibid., 468.
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These fees were what Section Two of the act of June 1 waived for
military land grants. In addition to not meaning what Cord implies it
meant, this section, as already mentioned, didn’t even apply to the
Christian Indians’ grant. Obviously, since this was a grant that was
put in their trust, the United Brethren didn’t pay for the land. Cord
just invents a different reason for this to fit his story that land was
granted to a religious society, and places the date of this grant after
the First Amendment by incorporating a completely irrelevant act of
1796.

Chief Justice Rehnquist, in his 1985 dissent in Wallace v. Jaffree,
also played with the dates, omitting any mention of the Continental
Congress and beginning the story in 1789. Rehnquist misleadingly
called the trust an “endowment,” gave no reason for the land being
put in trust, and, going even further than Cord, actually claimed that
the act of June 1, 1796 was the act “creating this endowment.”

According to Justice Rehnquist: “From 1789 to 1823
the United States Congress had provided a trust
endowment of up to 12,000 acres of land ‘for the
Society of the United Brethren, for propagating the
Gospel among the Heathen.’...The Act creating this
endowment was renewed periodically and the
renewals were signed into law by Washington, Adams,
and Jefferson.”

In addition to the acts of 1802 and 1803, Jefferson signed a third
act extending parts of the military land grant act of June 1, 1796. Most
Liars for Jesus don’t bother with this third act, signed by Jefferson in
1804, because, unlike the acts of 1802 and 1803, the title of this one
didn’t contain the words “propagating the gospel among the hea-
then.” This act is usually only counted in the vague claims, like David
Barton’s “..Jefferson signed into law three separate acts setting
aside government land for the sole use of Christian missionaries to
evangelize the Indians and others.” Robert Cord, on the other hand,
tries to squeeze a religious purpose out of the act of 1804.

According to Cord: “This, the last renewal, had a new
statutory name: ‘An Act granting further time for
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locating military land warrants, and for other purpos-
es.’ The ‘other purposes’ were in part the propagating
of ‘the gospel among the heathen.”

Cord’s claim is based on nothing more than the fact that the titles
of the three prior extensions, the one signed by Adams and the two
signed by Jefferson, appear in this act. The reason for this is that the
“other purposes” were amendments to or continuations of various
provisions from each of these earlier acts. The other purposes were
related to the location of new warrants, and the requirement that the
Secretary of War endorse all new warrants, certifying that they didn’t
duplicate any warrants already issued. This act, like the others, had
no purpose that had anything whatsoever to do with propagating the
gospel.

The 1796 order to survey the Christian Indians’ land was not the
first attempt to survey this land. Bishop Ettwein had obtained the
warrants to have it surveyed in 1788, and wanting to have this done
as quickly as possible, had even offered to pay for it and be reim-
bursed by Congress later. John Heckewelder, appointed by the United
Brethren as their agent for the Indians’ land, made three separate
attempts to have it surveyed, all of which were halted by the Indian
war. The first attempt was stopped when the area became so danger-
ous that the Governor of the Northwest Territory temporarily forbid
all surveying. A second attempt was made as soon as it was allowed,
but the surveying party was stopped by Indians who stole their sur-
veying equipment. A third attempt was called off when information
was received that the Indian confederation had put out an order to
treat surveyors as enemy combatants.

During the time that Heckewelder was trying to get their land sur-
veyed, the Christian Indians were still living at New Salem, where
they had gone in 1786 after being scared away by the white settlers.
When the Indian war escalated in 1791, they evacuated New Salem
and fled to British Territory, building temporary village in Ontario.
Because of this move, Thomas Jefferson, as already mentioned,
almost made the Christian Indians’ land available for sale.

In November 1791, Jefferson submitted a report to Congress in
response to their request for an estimate of the amount and location
of unclaimed lands in the territories. Since the Indians for whom the
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grant was intended had chosen to leave the country, Jefferson cate-
gorized their reservation as unclaimed land belonging to the United
States. Jefferson obviously considered the United Brethren’s trust to
be irrelevant because, without the Indians, the purpose of this trust
could not be carried out. The following is the section of Jefferson’s
report regarding the Christian Indians’ land.

7th. The same ordinance of May 20th, 1785, appropriated
the three towns of Gnadenhutten, Schoenbrunn, and Salem,
on the Muskingum, for the christian Indians formerly settled
there, or the remains of that society, with the grounds round
about them; and the quantity of the said circumjacent
grounds for each of the said towns was determined by the
resolution of Congress of September 3d, 1788, to be so
much as, with the plat of its respective town, should make up
four thousand acres. This reservation was accordingly made
out of the larger purchase of Cutler and Sargent, which com-
prehended them. The Indians, however, having chosen to
emigrate beyond the limits of the United States; so the lands
reserved for them still remain to the United States.22

Within a month of Jefferson’s report, Bishop Ettwein petitioned
Congress, requesting that the grant made by the Continental Congress
be confirmed by the new government, and that new warrants be
issued to survey it. This was referred to the committee on establish-
ing land grant offices. The committee tended to agree with Jefferson
that the trust created by the Continental Congress required the
“occupation” of the land by the Christian Indians. However, no actu-
al decision was made at this point because the Indian war caused
Congress to put any legislation regarding land grants on the back
burner.

Meanwhile, the Christian Indians, still in Canada, were granted
fifty thousand acres of land by the British. In 1793, the community of
a hundred and fifty-nine, some from the original group that had been
driven from their land in 1781, and others who had joined them, built
a permanent settlement at Fairfield. In spite of some problems with

22. Walter Lowrie, ed., American State Papers: Public Lands, vol. 1, (Washington D.C.: Duff
Green, 1834), 20.
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white settlers and passing Indian war parties on their way to defend
Indian land in the United States, the Christian Indians lived in rela-
tive peace and safety in Canada, developing a somewhat profitable
business selling corn and maple sugar.

In 1794, with the end of the Indian war in sight, Congress resumed
its work on establishing land grant offices, appointing a new commit-
tee for this purpose. Bishop Ettwein immediately submitted a new
petition, repeating the request made in 1791. This time, he filled the
committee in on the history and current situation of the Indians, and
explained that by not confirming the trust, this Congress would recre-
ate the problem that caused the Continental Congress to put the land
in trust in the first place. As soon as the Indians tried to return, they
would be driven away by white settlers who would once again have
hopes of getting their land. Those Indians who wanted to return would
be far fewer than the number successfully driven away in 1786, and
would not even consider leaving the safety of Canada until they knew
their land was secured. The problem was that their land would not be
secured until it was surveyed and the patents issued.

Despite Bishop Ettwein’s explanation of the situation, the com-
mittee was still reluctant to confirm the United Brethren’s trust.
Several members of the committee proposed alternatives, such as giv-
ing the Indians money in lieu of their land grant. The argument in
favor of this was that, based on their past problems with white set-
tlers, the Indians might be safer in Indian territory. Another proposal
was that the land remain the property of the United States, but that
the Indians be allowed to occupy it. Eventually, however, after it was
suggested that the Moravian settlements on the frontier might be use-
ful to the United States in the event of another Indian war, the com-
mittee decided in favor of confirming the trust, and Congress, of
course, did this in the act of 1796.

The Christian Indians’ land was surveyed in 1797, and the patents
were issued to the United Brethren in February 1798. That spring,
John Heckewelder traveled to Fairfield with the news that the Indians
could return. Of the hundred and seventy Christian Indians at
Fairfield, only seven families, totalling thirty people, chose to leave.
This group of thirty, accompanied by David Zeisberger and one other
missionary, included only a few of the original Christian Indians.

According to the society’s plan, which had been approved by the
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Continental Congress in 1788, and reluctantly agreed to, with some
revisions, by the Congress of 1795, the Indians would settle on only
one of their three tracts. The other two would be leased to white ten-
ant farmers, carefully screened by the Moravians, with the rents from
these lands going to support the Indians. The Indians picked the
Schoenbrun tract, where they built the town of Goshen.

The next lie about this story is that the United Brethren, with the
approval of Congress, used the money from the leased land to go out
and evangelize other Indians.

According to Robert Cord: “As is evident from its
name, this Society was concerned with more than
merely controlling and using land set aside, in trust,
for the Indians who were already Christians. In addi-
tion to exercising their trust in the interest of the
Christian Indians living on portions of this land, the
Society used some of the resources derived from the
cultivation of these lands, and the land leases sold to
white tenant farmers, to convert souls ‘from among
the neighboring heathen’ and to send out missionar-
ies to proselytize.”

The source that Cord cites and quotes out of context to create
this lie is the report submitted by C.G. Hueffel to Congress in 1822,
when the United Brethren were under suspicion of mismanaging the
trust. Hueffel, after stating that only thirty of the Indians returned
from Canada in 1798, gave the following account of Goshen’s popula-
tion from that time until 1820.

...Their number was augmented by some new converts from
among the neighboring heathen, and a family or two joined
them from Fairfield; so that, at the close of the year 1800,
they amounted to about sixty souls. In the following year, the
Brethren there were induced, by the pressing solicitations of
the Delaware on the Wabash, to send a missionary thither,
accompanied by some of the best of their flock from Goshen,
who hoped thus to gain their relations there; and it was not
till after some time that it became apparent that these solici-
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tations were part of a plan to draw all the Christian Indians
thither for their destruction.

This removal caused a dimunition of the number at Goshen,
never replenished; a number which, from 1801 to the close
of 1810, continued vacillating between forty-five and thirty-
five souls; some returning to Fairfield, as before observed,
and several of the most respectable completing their course
here below by a happy death. From that year to the end of
the year, their number was still further reduced by deaths
and removals; so that, at the close of this year, there were
but twenty-six persons left. 23

Cord completely disregards the fact that Hueffel made a point of
clearly explaining elsewhere in the same report that it was not the
practice of the Moravians to go out evangelizing, and plucks a few
words from this account to support his lie. The Moravians never
established more than a few small communities, and, even then, only
when invited to do so by the Indians. Other Indians who joined these
communities were not solicited by the Moravians. Some were local
Indians who approached the communities on their own. Others were
friends and relatives invited by those Indians who were already there.

Hueffel explained in his report that, although the published histo-
ries of the Christian Indians at Goshen described numerous settle-
ments, these were all successive settlements of this one particular
community, not a number of separate communities that had existed
concurrently or continued to exist. This explanation, of course, was
included by Hueffel to show Congress that the money from the leases
on the trust land had not been used to fund other missions.

It, however, becomes proper to remark, in the outset, that
this success of the united Brethren was, at all times, a limit-
ed one; and that they never attempted to convert or civilize
whole nations. The inadequacy of their means, depending
exclusively on the voluntary contributions of the members of
their church, and such other friends as, without solicitation,

23. Walter Lowrie, ed., American State Papers: Indian Affairs, vol. 2, (Washington D.C.:
Gales and Seaton, 1834), 376.
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thought proper to render them aid; and the tenor of their
principles, which require a vital conversion from heathenism,
not unto a professed belief in the Christian doctrine alone,
but chiefly unto a practically moral Christian life and
demeanor, at all times forbade extensive attempts, and nec-
essarily confined their endeavors to planting and preserving
one or more select communities of Christian Indians.

Hence, it is evident that they never pretended to such an
extension of missions as some have been induced to repre-
sent, from overlooking the circumstance that the numerous
stations of which their missionary histories make mention
were not contemporary establishments, but successive
abodes of one and the same community of persons.24

It was also pointed out to Congress that it was strictly against the
Moravians’ principles to use any money for a purpose other than that
for which it was intended. This was made very clear by John
Heckewelder in the statement he supplied for Hueffel’s report.

Neither do the United Brethren, as a body, amass to them-
selves any thing that belongs to others, or is intended for the
benefit of others; nor beguile their consciences, or bring a
reproach upon themselves, by appropriating gifts of benev-
olence intrusted to them for others, to themselves, or for
their interest or use. All acts of this kind are held sacred with
them.25

The only money from the Christian Indians’ land that was spent
to support religion was used to support the religion of the Indians in
the community. There was absolutely nothing unconstitutional about
this, of course. The Indians had the same right to have their church
supported by money earned from their lands as recipients of military
land grants had to support their churches with money earned from
theirs.

24. Walter Lowrie, ed., American State Papers: Indian Affairs, vol. 2, (Washington D.C.:
Gales and Seaton, 1834), 372.
25. ibid., 390.
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Only a few religious right versions of the Moravian land trust story
mention that the United Brethren were eventually divested of this
trust. None of these, however, mention that this was prompted by alle-
gations that the trust had been mismanaged and a Senate investiga-
tion into these charges. Although the United Brethren were cleared of
any wrongdoing, this investigation doesn'’t fit very well into the story
that Congress granted the society this land to aid them in their mis-
sionary efforts, particularly since one of the things the society had to
prove to Congress was that they hadn’t used any of the proceeds from
this land to fund missionary efforts.

The religious right version of this part of the story is that the
United Brethren, due solely to financial problems, asked Congress to
divest them of the trust, and Congress quickly granted this request.

According to Robert Cord: “Due to the unreliability
of white tenant farmers—who incurred debts and
then abandoned them and their leased farms—the
Society, over a period of years, lost large sums of
money. Increased expenses for the Society also result-
ed from Ohio state land taxes. Because of continuing
growth of indebtedness, the Society asked to be
divested of its ‘trust Estate’ in the early 1820s.
Shortly thereafter an agreement was reached on
August 4, 1823 whereby the Society of the United
Brethren, for Propagating the Gospel Among the
Heathen agreed to ‘retrocede to the United States the
three several tracts of lands...which had been patent-
ed to the Society by the United States’ in considera-
tion of $6,654.25 and several tracts of land on which
existed churches, parsonages and graveyards.

It is true that the United Brethren lost a great deal of money
because of this trust, but the unreliable tenant farmers and Ohio state
land taxes accounted for only part of this. By 1822, the trust had cost
the society over $32,000 that they could provide receipts for, and a
significant amount beyond this that they had not kept records of.
Only about $2,000 of this was due to unpaid tenant farm rents. Much
more of it was from the expenses incurred by the society between
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1788, when the trust was first created, and 1800, when the first farms
were leased. These initial expenses, for which the society had to bor-
row money, included the roads and mills that had to be built before
any of the land could be leased to farmers. The society had also bor-
rowed the money to pay for the early surveying attempts. According
to the act of 1788, the money spent by the society to survey the grant
was to be reimbursed by Congress, but this was never done.

From 1800 to 1806, the society sold a number of twenty-one year
leases to tenant farmers. The terms of these leases were that no rent
would be charged for the first year, and after that the rent would
increase gradually over the time of the lease, anticipating that the
farmers’ incomes would increase proportionally over this time. The
other condition was that at the end of the twenty-one years, the society
would reimburse the tenants for their investments in buildings and
other improvements on the land. Some of the tenant farmers did skip
out on their leases, mainly because Congress, in 1804, made it easier
for them to buy their own land by reducing the minimum number of
acres that an individual was required to purchase. Although this con-
tributed to the society’s financial problems, most of their losses up
until this point were the result of borrowing money for their initial
expenses, and the interest on those debts.

The situation was made worse in 1814, when the state of Ohio
began taxing the land. The taxes on the two tracts that were being
leased were not the problem. The society, when it leased these lands,
had anticipated that they might be taxed, and had included a clause
in the leases stating that any future taxes would be the responsibility
of the lessees. They had not, however, anticipated that the tract the
Indians were living on, none of which, according to the terms of the
trust, could be leased, would also be taxed.

Adding to the society’s expenses was the fact that they were also
supporting the original Christian Indians, the majority of who had
remained at Fairfield. Although these were the Indians that the land
grant on the Muskingum was intended to support, the Moravians,
throughout this entire time, had been supporting them with their
own funds. In 1814, the same year that the state of Ohio began tax-
ing the trust lands, the settlement at Fairfield, which was in British
territory, was destroyed by American troops in the War of 1812, and
a new settlement had to be built there.
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In 1821, the United Brethren petitioned the Ohio legislature, ask-
ing that the tract that the Indians were living on be exempted from
taxes, but their request was denied. By this point, in violation of the
trust, the society had already been forced to lease part of this tract.
The income from leasing only part of this tract, however, was not
enough to cover the taxes on the entire tract. The combined rents
from all three tracts were not enough to pay the interest on the exist-
ing debts, let alone the interest on the new debts that resulted from
the society then having to borrow more money just to supply the
Indians at Goshen with necessities.

It was the society’s 1821 petition for tax relief that led to the 1822
Senate investigation. The Ohio legislature didn’t understand how any-
one with eight thousand acres of farmland to lease could be having
problems paying their taxes. The opinion of the committee that
reviewed the society’s petition was that the property must be yielding
“a considerable revenue,” and that they had “no means of ascer-
taining whether that revenue is faithfully disbursed in effecting the
original object of the grant.”?® This prompted the Governor of Ohio,
Ethan Allen Brown, to pay a visit to Goshen. What he found there
made him understandably suspicious that the income from the leases
was not being used to carry out the purpose of the trust.

When Governor Brown made his 1821 visit, there were only twen-
ty Indians at Goshen, all of them living in poor conditions, and most
of them drunk. Most of the twenty were members of the families of
Killbuck and Captain White Eyes, and one was a member of original
group of Christian Indians that the land was granted to. The others
were a handful of individuals who had joined the Christian Indians
sometime after they were driven from their settlements in 1781. The
few original Christian Indians who had returned in 1798 or afterwards
had either died or gone back to Fairfield. All but one of the mission-
aries had also gone to Fairfield. This one remaining missionary was
recalled to Bethlehem by the United Brethren later in 1821, but was
still there at the time of Governor Brown’s visit. Unaware of the
United Brethren’s debts and the circumstances that had led to the
decline of the Goshen settlement, Governor Brown naturally suspect-
ed that the income from the leases was being used by the society for

26. Walter Lowrie, ed., American State Papers: Indian Affairs, vol. 2, (Washington D.C.:
Gales and Seaton, 1834), 391.
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purposes other than that intended by the trust.

In January 1822, Governor Brown was elected to fill a vacant seat
in the Senate. One of the first things he did when he got to Washington
was to bring what he had seen at Goshen to the attention of the
Chairman of the Committee on Indian Affairs, Senator Thomas Hart
Benton of Missouri. In February 1822, Senator Benton launched an
investigation, moving the following resolutions, which were passed
on February 22.

Resolved, That the Secretary of the Treasury be directed to
lay before the Senate a copy of the patent (if any such there
be in the Treasury Department) which issued under an act of
Congress of June 1st, 1796, conveying to the Society of
United Brethren for propagating the Gospel among the
Heathen, three tracts of land, of four thousand acres each, to
include the towns of Gnadenhutten, Schoenbrunn, and
Salem, on the Muskingum, in the state of Ohio, in trust to
said society, for the sole use of the Christian Indians former-
ly settled there.

Resolved, That the President of the United States be request-
ed to cause to be collected and communicated to the Senate
at the commencement, of the next session of Congress, the
best information which he may be able to obtain relative to
the said Christian Indians, and the lands intended for their
benefit in the above-mentioned grant; showing, as correctly
as possible, the advance or decline of said Indians in num-
bers, morals, and intellectual endowments; whether the said
lands have inured to their sole benefit; and, if not, to whom,
in whole or in part, have such benefits accrued.

Resolved, That the Secretary of the Senate furnish a copy of
the above resolutions to the Society of United Brethren for
propagating the Gospel among the Heathen, addressed to
the President of the Society, at Bethlehem, in Northampton
county, in the state of Pennsylvania. 27

27. The Debates and Proceedings of the Congress of the United States of America, vol. 38,
17th Cong., 1st Sess., (Washington D.C.: Gales & Seaton, 1855), 229.
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In answer to these resolutions, C.F. Hueffel, in September 1822,
submitted the report referred to throughout this chapter. In the state-
ment he provided for Hueffel’s report, John Heckewelder, who lived at
Goshen from 1798 to 1810, explained how the settlement deteriorat-
ed. According to Heckewelder, the problems began in 1802. With Ohio
about to become a state, new settlers quickly began pouring into the
area. Because the three tracts in the grant were not contiguous, the
lands lying between them were sold, placing all sorts of settlers between
the Goshen tract and the tracts where the tenants were selected by the
Moravians, and bound by their leases not to interfere with the Indians.
Back in 1788, when the Continental Congress first created the trust,
the United Brethren had tried to buy the lands in between the three
grant tracts, intending to keep undesirable white settlers away from
the Indians. The society, however, which had to pay Congress the
same price for land as anyone else, could not afford these other tracts.

By 1810, the Indians were surrounded by white settlers, some of
whom wanted to lease land on the Goshen tract. The Moravians,
although later leasing this land to raise money for taxes, would not
lease it at that time. Knowing that the Indians didn’t fully understand
what a trust was, the white settlers convinced them that they would
be rich if the Moravians weren’t cheating them out of rent money that
was rightfully theirs. The Indians were told that they could lease any
part of their land to anybody they wanted to, collect the rent money
themselves, and never have to work again. Believing that they were
being taken advantage of by the Moravians, the Indians refused to
continue working. Many began drinking, and what little interest, if
any, they still had in the Moravians’ religion was gone.

The United Brethren, after explaining what happened, and pre-
senting the Senate with the society’s books from 1800 to 1821, and
documentation of all expenses going back to the early surveying
attempts in 1788, were cleared of any wrongdoing.

After the investigation was over, the United Brethren asked to be
divested of the trust. Here, however, they ran into a bit of a problem.
The Committee on Public Lands reported on February 7, 1823 that
Congress, without the permission of the Indians for whose benefit the
trust was created, did not have the authority to put an end to it.8

28. Walter Lowrie, ed., American State Papers: Public Lands, vol. 3, (Washington D.C.: Duff
Green, 1834), 537.
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On March 3, 1823, An act making further appropriation for the
military services of the United States for the year 1823, and for other
purposes was passed, which included an appropriation of $1,000 to
enable the President to take the necessary measures to purchase the
tracts.? Lewis Cass, the Territorial Governor of Michigan, was appoint-
ed to negotiate with the United Brethren for the purchase of the land,
and then to negotiate with representatives of the Christian Indians to
get their assent to the sale.

The date of August 4, 1823 given by Robert Cord was the date of
the contract made between Cass and the United Brethren. Cord, min-
imizing the fact that this land was granted to the Christian Indians,
and only in trust with the United Brethren, omits that there was a sec-
ond agreement, between Cass and the Indians on November 8, 1823.
At this time, the representatives of the Christian Indians agreed to
give up the right to their land in exchange for an annuity of 8400, to
be paid from the sale of the land. The Indians were also given the
option to apply to the President for a reservation of twenty-four thou-
sand acres in exchange for this annuity if they wished to return to the
United States at any time in the future.

It was determined by Congress that the society, although having
lost well over 330,000 on the trust, was only entitled to repayment of
those expenses that the Continental Congress had promised to reim-
burse in their act of 1788, and the interest on this amount. These
expenses totalled, with interest, about $18,500. As mentioned by
Cord, the society retroceded the land “in consideration of 86,654.25
and several tracts of land on which existed churches, parsonages and
graveyards.” This religion related property alone did not, of course,
account for the difference of almost $12,000. The United Brethren
also kept a few non-religious properties. The United States, by taking
over the existing leases, became responsible for other expenses, such
as reimbursing certain tenants, as stipulated in their leases, for their
houses and other buildings when their leases expired. These future
expenses, as well as the cost of the deed conveying the land back to
the United States, were also deducted from the money owed to the
United Brethren.

The agreements made by Lewis Cass were approved by the

29. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 3,
(Boston: Charles C. Little and James Brown, 1846), 749-750.
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Committee on Public Lands on April 2, 1824.%3° An Act providing for
the disposition of three several tracts of land in Tuscarawas coun-
ty, in the state of Ohio, and for other purposes, passed on May 26,
1824, authorized the contract with the United Brethren and the
agreement with the Christian Indians to be executed.?®

Another popular United Brethren story, found in several religious
right American history books, involves a letter written to the society
by George Washington.

According to William Federer, in his book America’s
God and Country: “In July of 1789, in a letter to the
Director of the Society of the United Brethren for
Propagating the Gospel among the Heathen, President
Washington committed that the government should:

Co-operate, as far as circumstances may admit,
with the disinterested endeavors of your
Society to civilize and Christianize the Savages
of the Wilderness.”

Washington didn’t commit the government to anything in this let-
ter. He knew the role the Moravians had played in keeping the
Delaware neutral as long as possible during the Revolutionary War,
and considered their relationship with the Indians to be extremely
valuable for the protection of the United States. This was also the
argument, as mentioned earlier, that convinced Congress to confirm
the United Brethren’s trust in 1795.

The following is one example of how the Moravians were used in
the Revolutionary War. Early in the war, the Continental Congress
decided that the best way to keep the Delaware from joining the
British was to make them think the British were losing. The only
problem was that the British were actually winning. Knowing that the
Delaware council trusted the Moravians, Congress used them in a
propaganda campaign. Whenever the United States won a battle,

30. Walter Lowrie, ed., American State Papers: Public Lands, vol. 3, (Washington D.C.: Duff
Green, 1834), 615.

31. Richard Peters, ed., The Public Statutes at Large of the United States of America, vol. 4,
(Boston: Charles C. Little and James Brown, 1846), 56-59.
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Congress sent the Moravians newspapers reporting the victory to read
to the Delaware council. Congress couldn’t ask the Moravians to lie,
so they were only asked to report the real victories. When the United
States lost a battle, Congress sent an Indian agent to lie and tell the
Delaware that the United States had won, making it the Indian agent’s
word against that of any British soldiers the Delaware came into con-
tact with. But, because the Delaware were hearing about enough real
victories from the Moravians, who never lied to them about anything,
the Indian agents’ lies sounded more believable, and the Delaware were
convinced for quite a while that the United States were winning every
battle.

The quote used by William Federer is taken out of context from
Washington’s reply to a letter from the United Brethren congratulat-
ing him on being elected president in 1789. In this letter, the society
took the opportunity to inform Washington of the situation of the
Christian Indians, who were then at their New Salem settlement in
the middle of the Indian war. The following was the context of the
quote, in which Washington clearly said that his reason for offering to
cooperate with the society was the protection of the United States.

In proportion as the Government of the United States shall
acquire strength by duration, it is probable that they may
have it in their power to extend a salutary influence to the
Aborigines in the extremities of their territory. In the mean-
time, it will be a desirable thing for the protection of the
Union to co-operate, as far as circumstances may admit,
with the disinterested endeavors of your Society to civilize
and christianize the Savages of the Wilderness. 32

32. George Washington to Directors of the Society of the United Brethren for Propagating the
Gospel among the Heathen, July 10, 1789, George Washington Papers at the Library of
Congress, 1741-1799: Series 2, Letterbooks; Letterbook #38.
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— CHAPTER FIVE —

Thomase Jefferson
and Public Education

Over the course of almost five decades, Thomas Jefferson was
involved with a number of educational institutions and plans for edu-
cation, beginning in 1778 with his proposed plan for public schools in
Virginia in his Bill for the More General Diffusion of Knowledge, and
ending with the University of Virginia, which opened in 1825, a year
before his death. In order to support their position that religion belongs
in public schools, the Liars for Jesus have invented tales of Jefferson
including, encouraging, and even requiring religious worship and reli-
gious instruction in every school and education plan he was connect-
ed with.

The Geneva Academy Proposal...

According to D. James Kennedy, in his book What if
America were a Christian Nation Again?: Jefferson
“wanted to bring the entire faculty of Calvin’s theo-
logical seminary over from Geneva, Switzerland, and
establish them at the University of Virginia.”

There are two things wrong with Kennedy’s claim. The first is the
time frame. Jefferson did consider a proposal to move the Geneva
Academy to the United States, but this was in 1794 and 1795, thirty
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years before the University of Virginia opened. The second is that,
although the Geneva Academy was originally founded by John Calvin
in 1559 as theological seminary, by the late 1700s it had been trans-
formed into an academy of science. The plan considered by Jefferson
was not to import a religious school. It was to import a group of Europe’s
top science professors.

In 1794, Frangois D’Ivernois, an economist and political writer
from Geneva, wrote to Thomas Jefferson and John Adams. Political
upheaval in Geneva had forced D’Ivernois into exile in England, and
was threatening the future of the Geneva Academy. D’Ivernois, who
had met both Jefferson and Adams when they were foreign ministers
in Europe, wrote separately to each of them proposing that the facul-
ty of the academy be relocated to the United States.

In a letter to George Washington, who was also anxious to estab-
lish a public university in America, Jefferson described the Geneva
Academy and its faculty.

...the revolution which has taken place at Geneva has
demolished the college of that place, which was in a great
measure supported by the former government. The colleges
of Geneva & Edinburgh were considered as the two eyes of
Europe in matters of science, insomuch that no other pre-
tended to any rivalship with either. Edinburgh has been the
most famous in medicine during the life of Cullen; but
Geneva most so in the other branches of science, and much
the most resorted to from the continent of Europe because
the French language was that which was used. a Mr.
D’lvernois, a Genevan, & man of science, known as the
author of a history of that republic, has proposed the trans-
planting that college in a body to America. he has written to
me on the subject, as he has also done to Mr. Adams, as he
was formerly known to us both, giving us the details of his
views for effecting it. probably these have been communi-
cated to you by Mr. Adams, as D’lvernois desired should be
done; but lest they should not have been communicated |
will take the liberty of doing it. his plan | think would go to
about ten or twelve professorships. he names to me the fol-
lowing professors as likely if not certain to embrace the plan.
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Monchon, the present President, who wrote the Analytical
table for the Encyclopedists, & which sufficiently proves
his comprehensive science.

Pictet, known from his admeasurements of a degree, & other
works, professor of Natural philosophy.

his brother, said by M. D’lvernois to be also great.

Senebier, author of commentaries on Spallanzani, & of other
works in Natural philosophy & Meteorology; also the
translator of the Greek tragedies.

Bertrand | both mathematicians, and said to be inferior to

L’Huillier } nobody in that line except La Grange, who is with-
out an equal.

Prevost, highly spoken of by D’lvernois.

De Saussure & his son, formerly a professor, but who left the
college to have more leisure to pursue his geological
researches into the Alps, by which work he is very advan-
tageously known.1

Like many of D. James Kennedy’s lies about Thomas Jefferson, the
version of the story about the Geneva Academy in What If America
Were A Christian Nation Again? is borrowed from Mark Beliles’s
introduction to his version of the Jefferson Bible, and then changed a
bit. In his chapter about Jefferson, Kennedy paraphrases dozens of
lies from Beliles’s book, changing them just enough to reveal his com-
plete ignorance of the actual events on which Beliles based the origi-
nal versions of the lies. In his version of the Geneva Academy story,
Beliles does connect John Calvin with this school to imply that
Jefferson wanted to import a theological seminary, but Beliles claims
only that the proposed relocation was to “form the foundations of a
state university,” not that the decades away University of Virginia
was the destination. Kennedy’s addition of this anachronism makes it
pretty clear that he has no idea that the lie he is copying is about
something that happened thirty years before the University of
Virginia opened. This doesn’t make Beliles’s version of the story any
less of a lie. It just shows that, unlike Kennedy, Beliles knows what
he’s lying about.

1. Thomas Jefferson to George Washington, February 23, 1795, The Thomas Jefferson Papers,
Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division, #16799.
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According to Beliles’s version of the story: Jefferson
“attempted to move the entire faculty of John Calvin’s
University of Geneva to form the foundations of a state
university (but was thwarted by the legislature).”

Beliles mentions that the plan was thwarted by the legislature, but
the truth is that it never even got as far as being proposed to the leg-
islature. Of course, since the Geneva Academy was not a religious
school, this had nothing to do with religion.

Jefferson wanted to find out if the Virginia legislature would be
receptive to the plan before actually proposing it, but didn’t want his
name associated with it, so he asked Wilson Nicholas, a friend and
member of the legislature, to run the idea by a few of his colleagues
to see if they thought it stood any real chance of passing.2 Nicholas
reported back to Jefferson that, although the members he spoke to
liked the idea, they didn’t think the majority of the legislature would
go for it. Nicholas gave three reasons for this, which Jefferson listed in
his reply to D’Ivernois.

The reasons which they thought would with certainty prevalil
against it, were 1, that our youth, not familiarized but with
their mother tongue, were not prepared to receive instruc-
tions in any other; 2, that the expense of the institution would
excite uneasiness in their constituents, and endanger its per-
manence; and 3, that its extent was disproportioned to the
narrow state of the population with us. Whatever might be
urged on these several subjects, yet as the decision rested
with others, there remained to us only to regret that circum-
stances were such, or were thought to be such, as to disap-
point your and our wishes.

| should have seen with peculiar satisfaction the establish-
ment of such a mass of science in my country, and should
probably have been tempted to approach myself to it, by
procuring a residence in its neighborhood, at those seasons

2. Thomas Jefferson to Wilson Nicholas, November 22, 1794, Andrew A. Lipscomb and Albert
Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 9, (Washington D.C.: Thomas Jefferson
Memorial Association, 1904), 291-293.
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of the year at least when the operations of agriculture are
less active and interesting.3

After Jefferson informed D’Ivernois that the plan would not suc-
ceed in Virginia, he pursued one more possibility. This was the reason
for his letter to George Washington describing the Geneva Academy’s
faculty. Washington had been given shares in the James River and
Potomac Companies by the Virginia Assembly, and had previously
discussed with Jefferson the idea of using these shares to fund a pub-
lic university.

Because Jefferson had resigned as Secretary of State and returned
to Monticello, he was unaware that Washington was already working
on a plan to establish a national university in the District of Columbia,
and had promised the revenue from his shares in the Potomac
Company to Congress for this purpose. Washington had also written
to the Virginia legislature, offering his shares in the James River
Company to fund a university in that state. Washington was actually
hoping that the Virginia legislature wouldn’t take him up on this offer,
but felt obliged to make it because the shares had been given him to
by Virginia. He thought it would be better to apply the shares from both
companies to the university in the District of Columbia, knowing that
it would be difficult enough to establish one university, let alone two
at the same time.

Nowhere in any of the letters written by Jefferson or Washington
about either of these early plans for a public university is religion
mentioned even once.

The Geneva Academy lie has been around for a long time. Mark
Beliles didn’t invent this one — he only revived it. Beliles’s source is
William Eleroy Curtis’s 1901 book The True Thomas Jefferson.
Although Curtis is long gone, the lies from his highly inaccurate biog-
raphy of Jefferson are included here because a reprinted edition of
this book is currently being recommended and sold on many Christian
American history and homeschooling websites. Curtis’s version of the
Geneva Academy story is found in two places in his book - first, in a
chapter about the founding of the University of Virginia, and again in

3. Thomas Jefferson to Frangois D’Ivernois, February 6, 1795, Andrew A. Lipscomb and
Albert Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 9, (Washington D.C.: Thomas
Jefferson Memorial Association, 1904), 298-299.
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a chapter about Jefferson’s religious views. Curtis, like today’s Liars
for Jesus, completely disregarded the fact that the Geneva Academy
had become a scientific institution, and that the proposal was to
import science professors, not theologians. He even claimed that reli-
gious opinion was one of the reasons the plan failed in the Virginia
legislature, although, as already mentioned, the plan was never pro-
posed to that body. Curtis also added a concern about religious differ-
ences to George Washington’s objections to the idea, although this was
not among the objections Washington listed in his reply to Jefferson’s
letter.

The following are two excerpts about the Geneva Academy pro-
posal from Curtis’s The True Thomas Jefferson.

From the chapter about the founding of the University
of Virginia: “Jefferson’s first idea of a university for
Virginia was to transform his venerable alma mater,
William and Mary College, which was under the care
of the church, into a non-sectarian State institution,
and in 1795 he corresponded with Washington on the
subject. He also asked Washington’s cooperation in
bringing the faculty of the Calvinistic Seminary of
Geneva en masse to the United States, and proposed
the plan to the Legislature. It was considered too
grand and expensive an enterprise for the feeble
colony, and Washington’s practical mind questioned
the expediency of importing a body of foreign theolo-
gians and scholars who were not familiar with the lan-
guage or the customs of the people. Jefferson then
suggested the faculty of the University of Edinburgh,
but similar objections were heard from every direc-
tion, and the plan was reluctantly abandoned.”

From the chapter about Jefferson’s religious views: “In
1794, as related in another chapter, he endeavored to
arrange for the removal to America of the Calvinistic
college of Geneva, Switzerland, and planned to estab-
lish the entire faculty at Charlottesville as the nucleus
of a States university. This was the first step in the
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development of the idea that afterwards found form
and substance in the present University of Virginia.
But French Calvinism did not commend itself to the
practical-minded Virginians. Jefferson appealed to
General Washington for support and encouragement,
and urged him to dedicate the property presented to
him by the Legislature as an endowment for such an
institution. Washington’s practical mind questioned
the expediency of importing a faculty of theologians
unfamiliar with the language and unsympathetic with
the religious opinion prevailing in Virginia, and sug-
gested to Jefferson that if teachers were to be brought
from abroad it would be better to seek them in the
English universities. Acting upon his advice, Jefferson
turned to Edinburgh, and endeavored to obtain a fac-
ulty there. This, however, was only one of his many
inconsistencies, and those who are familiar with the
incidents of his life will not be surprised to learn that
in a letter to a friend he commended a nursery of the
gloomiest and cruelest sort of Presbyterianism and a
seminary of Calvinists as the two best institutions of
learning in the world.”

By the time Washington received Jefferson’s letter about the
Geneva Academy, he had already heard about the proposal from John
Adams, and had already decided against it. The following is the part
of Washington’s reply to Jefferson in which he listed his objections,
none of which had anything to do with religion.

Hence you will perceive that | have, in a degree, anticipated
your proposition. | was restrained from going the whole
length of the suggestion, by the following considerations:
1st, | did not know to what extent, or when any plan would
be so matured for the establishment of an University, as
would enable any assurance to be given to the application of
Mr. D’lvernois. 2d, the propriety of transplanting the
Professors in a body, might be questioned for several rea-
sons; among others, because they might not be all good
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characters; nor all sufficiently acquainted with our language;
and again, having been at variance with the levelling party of
their own country, the measure might be considered as an
aristocratical movement by more than those who, without
any just cause that | have been able to discover, are contin-
ually sounding the alarm bell of aristocracy. and 3d, because
it might preclude some of the first Professors in other coun-
tries from a participation; among whom some of the most
celebrated characters in Scotland, in this line, | am told
might be obtained.4

Curtis’s claim that “Jefferson then suggested the faculty of the
University of Edinburgh, but similar objections were heard from
every direction, and the plan was reluctantly abandoned” is com-
pletely untrue. Curtis took the reference to Scotland in Washington’s
reply to Jefferson, and Jefferson’s mention of Edinburgh in his letter
to Wilson Nicolas, the “letter to a friend” referred to by Curtis, and
twisted them into a claim that Jefferson “commended a nursery of the
gloomiest and cruelest sort of Presbyterianism.” Jefferson’s reason
for mentioning Edinburgh had nothing to do with its religious affilia-
tion. Because he was writing to people who were unlikely to be famil-
iar with the Geneva Academy, he made the comparison to point out
that this was an institution as advanced in science as Edinburgh, a
school they would be familiar with.

Jefferson did attempt to recruit one professor from Edinburgh,
but this was thirty years later, when he sent Francis Gilmer to
Europe to recruit professors for the University of Virginia, giving
him very specific instructions as to which particular professors were
to be sought out at which particular universities. Jefferson’s only
interest in Edinburgh was its medical school, and the only professor
Gilmer was instructed to look for there was a professor of anatomy.5
There actually was a fairly widespread objection at that time to
Jefferson importing professors from Europe, but, like the objections
to the Geneva Academy proposal, this had nothing to do religion.

4. George Washington to Thomas Jefferson, March 15, 1795, John C. Fitzpatrick, ed., The
Writings of George Washington from the Original Manuscript Sources, 1745-1799, vol. 34,
(Washington D.C.: Government Printing Office, 1931), 147-148.

5. Agenda for the University of Virginia, April 26, 1824, The Thomas Jefferson Papers,
Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division, #40400.
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The objections came from members of the American academic com-
munity who considered it an insult to all American universities that
Jefferson didn’t think qualified professors could be found in the
United States. In an 1825 letter thanking British Parliament mem-
ber John Evelyn Denison for a donation of books for the university,
Jefferson mentioned the objections to his recruitment of European
professors.

Your favor of July 30th was duly received, and we have now
at hand the books you have been so kind as to send to our
University. They are truly acceptable in themselves, for we
might have been years not knowing of their existence; but
give the greater pleasure as evidence of the interest you
have taken in our infant institution. It is going on as suc-
cessfully as we could have expected; and | have no reason
to regret the measure taken of procuring professors from
abroad where science is so much ahead of us. You wit-
nessed some of the puny squibs of which | was the butt on
that account. They were probably from disappointed candi-
dates, whose unworthiness had occasioned their applica-
tions to be passed over. The measure has been generally
approved in the South and West; and by all liberal minds in
the North.6

The College of William and Mary...

In his book Americas Christian History: The Untold
Story, Gary DeMar claims: “Jefferson advocated the
tax-supported College of William and Mary maintain a
perpetual mission among the Indian tribes which in-
cluded the instruction of the principles of Christianity.”

Jefferson did not advocate a mission to instruct the Indians in the
principles of Christianity. He was stuck with it because it was written

6. Thomas Jefferson to John Evelyn Denison, November 9, 1825, Andrew A. Lipscomb and
Albert Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 16, (Washington D.C.: Thomas
Jefferson Memorial Association, 1907), 129.
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into the charter of the college. What Jefferson proposed was to turn
this into an anthropological, rather than a religious, mission.

The mission, called the Brafferton Professorship, was established
with a private donation from the will of English scientist Robert Boyle.
The funding was provided by the rental of Brafferton, an estate in
England purchased by the executors of Boyle’s will. The 1693 charter
of William and Mary had specified that the college was to train young
Indian boys in the Anglican religion to become missionaries to their
people, and, in 1697, the income from the Brafferton estate was ear-
marked for this purpose.

The Indian school at the college was a failure from the start. The
biggest problem was that the Indians didn’t want to send their chil-
dren to a white school. In fact, the school’s first six students were
actually boys who were purchased from enemy tribes that had cap-
tured them. Although the college’s charter called for twenty Indian
students at a time, in 1721 there were none at all. Nevertheless, the
Brafferton building was built in 1723 as a permanent home for the
school, which struggled along for the next fifty years. The last Indian
student was admitted in 1775. There is no evidence that any student
who attended this school ever became a Christian missionary.

Benjamin Franklin, who in some ways considered the Indians to
be more civilized and sensible than white men, and found the idea of
sending Indian children to white schools ridiculous, wrote the follow-
ing satirical account of one attempt to recruit students for the
Brafferton School.

...0ur laborious manner of Life compared with theirs, they
esteem slavish and base; and the Learning on which we
value ourselves; they regard as frivolous and useless. An
Instance of this occurred at the Treaty of Lancaster in
Pennsylvania, Anno 1744, between the Government of
Virginia & the Six Nations. After the principal Business was
settled, the Commissioners from Virginia acquainted the
Indians by a Speech, that there was at Williamsburg a
College with a Fund for Educating Indian Youth, and that if
the Chiefs of the Six-Nations would send down half a dozen
of their Sons to that College, the Government would take
Care that they should be well provided for, and instructed in
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all the Learning of the white People. It is one of the Indian
Rules of Politeness not to answer a public Proposition the
same day that it is made; they think it would be treating it as
a light Matter; and that they show it Respect by taking time
to consider it, as of a Matter important. They therefore
deferred their Answer till the day following; when their
Speaker began by expressing their deep Sense of the
Kindness of the Virginia Government, in making them that
Offer; for we know, says he, that you highly esteem the kind
of Learning taught in those Colleges, and that the
Maintenance of our Young Men while with you, would be
very expensive to you. We are convinced therefore that you
mean to do us good by your Proposal, and we thank you
heartily. But you who are wise must know, that different
Nations have different Conceptions of things; and you will
therefore not take it amiss, if our ldeas of this Kind of
Education happen not to be the same with yours. We have
had some Experience of it: Several of our Young People
were formerly brought up at the Colleges of the Northern
Provinces; they were instructed in all your Sciences; but
when they came back to us, they were bad Runners, igno-
rant of every means of living in the Woods, unable to bear
either Cold or Hunger, knew neither how to build a Cabin,
take a Deer, or kill an Enemy, spoke our Language imper-
fectly; were therefore neither fit for Hunters, Warriors, or
Counsellors; they were totally good for nothing. We are how-
ever not the less obliged by your kind Offer, tho we decline
accepting it; and to show our grateful Sense of it, if the
Gentlemen of Virginia will send us a dozen of their Sons, we
will take great Care of their Education, instruct them in all we
know, and make Men of them.”

In 1779, Thomas Jefferson became both Governor of Virginia and
a member of William and Mary’s Board of Visitors. He immediately set
to work on reorganizing the college, with the goal of turning it into a
non-sectarian state university. The main problem Jefferson faced was

7. JA. Leo Lemay, ed., Benjamin Franklin, Writings, (New York: Literary Classics of the
United States, 1987), 969-970.
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that the Board of Visitors did not have the authority to make changes
that required amending the college’s constitution, something that could
only be done by the legislature. Jefferson did propose the changes he
wanted to make in his Bill for Amending the Constitution of the
College of William and Mary, and Substituting More Certain Revenues
for Its Support, but this bill was never acted on.

Among the changes that the Board of Visitors could not make was
to increase the number of professors. They could, however, change
what each professor taught. William and Mary’s constitution limited
the number of professorships to five, plus the Brafferton. At the time
that Jefferson joined the board, the college had a divinity school with
two professors, teaching theology and what Jefferson called “oriental”
languages, meaning Hebrew and Aramaic. There was also a professor
of Latin and Greek. Jefferson got rid of all three of these and replaced
them with professorships of law and police, anatomy and medicine,
and modern languages. Jefferson’s reason for abolishing the school of
Latin and Greek, which he referred to as the “grammar” school, was
that it attracted very young students whom he considered disruptive
to the college. Jefferson’s opinion was that students who were old
enough for college should already be proficient in these languages,
making this school unnecessary.

While the purpose of the Brafferton Professorship could not be
changed completely, Jefferson’s idea was to take advantage of it to
study the Indians’ culture and languages. The phrases that Gary DeMar
takes out of context to create his lie come from Jefferson’s Notes on
the State of Virginia. DeMar omits the part of the sentence in which
Jefferson explained his plan for the Brafferton Professorship, and
also the part where he made a point of noting that instruction in
Christianity as part of this position could not be eliminated because
it was required by its founder.

The purposes of the Brafferton institution would be better
answered by maintaining a perpetual mission among the
Indian tribes, the object of which, besides instructing them in
the principles of Christianity, as the founder requires, should
be to collect their traditions, laws, customs, languages, and
other circumstances which might lead to a discovery of their
relation with one another, or descent from other nations.
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When these objects are accomplished with one tribe, the
missionary might pass on to another.8

In addition to providing an opportunity to learn about the Indians,
Jefferson’s idea of sending the Brafferton professor among them would
remove the Indian school from the grounds of William and Mary, get-
ting rid of the only remaining religious school at the college.

In his Bill for Amending the Constitution of the College of William
and Mary, Jefferson proposed that the number of professorships be
increased to eight, plus the Brafferton. He also specified the duties of
the Brafferton Professorship, and made it very clear that it was for
these specified duties, and not whatever religious instruction this pro-
fessor might engage in, that college funds would be used. In the bill,
he called the position “Missionary for Indian History, etc.”

The said Professors shall likewise appoint, from time to time,
a missionary, of approved veracity, to the several tribes of
Indians, whose business shall be to investigate their laws,
customs, religions, traditions, and more particularly their lan-
guages, constructing grammars thereof, as well as may be,
and copious vocabularies, and, on oath, to communicate,
from time to time to the said president and professors the
materials he collects to be by them laid up and preserved in
their library, for which trouble the said missionary shall be
allowed a salary at the discretion of the visitors out of the
revenues of the college.®

Although he was able to make a number of significant changes to
William and Mary, Jefferson eventually realized that this college could
never be transformed into the kind of state university he envisioned,
as he explained to Joseph Priestley in 1800.

We have in that State a College (William and Mary) just well
enough endowed to draw out the miserable existence to

8. Andrew A. Lipscomb and Albert Ellery Bergh, eds., The Writings of Thomas Jefferson,
vol. 2, (Washington D.C.: Thomas Jefferson Memorial Association, 1904), 210.

9. Julian P. Boyd, ed., The Papers of Thomas Jefferson, vol. 2, (Princeton, NJ: Princeton
University Press, 1950), 540.
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which a miserable constitution has doomed it. It is moreover
eccentric in its position, exposed to all bilious diseases as all
the lower country is, and therefore abandoned by the public
care, as that part of the country itself is in a considerable
degree by its inhabitants. We wish to establish in the upper
country, and more centrally for the State, an University on a
plan so broad and liberal and modern, as to be worth
patronizing with the public support, and be a temptation to
the youth of other States to come and drink of the cup of
knowledge and fraternize with us.10

The University of Vireginia...

The plan that would eventually evolve into the University of
Virginia was hatched in 1803, when a group of Albemarle County
citizens revived a twenty year old plan to establish a college in
Charlottesville. Although a charter was obtained from the legislature
at this time, nothing more was done towards establishing this school
until a decade later, when five of the trustees from 1803 decided to
revive the plan once again. Jefferson had supported the original 1783
plan for a school in Charlottesville, but was not around in 1803 when
the plan was revived because he was busy running the country.

Jefferson got involved in 1814, allegedly by accident. The story,
which may or may not be true, is that Jefferson happened to be rid-
ing past the tavern in Charlottesville where the five trustees of
Albemarle Academy were meeting. The trustees, one of whom was
Jefferson’s nephew Peter Carr, saw Jefferson and invited him to sit in
on their meeting. Whether or not this story is true, Jefferson did
attend this meeting, was named a trustee, and within six months had
pretty much taken over the project. Jefferson didn’t actually have any
interest in establishing the local college that the other trustees were
planning. He did, however, see the existing Albemarle Academy char-
ter as the vehicle he needed to establish his university.

At the request of the other trustees, Jefferson outlined a plan of

10. Thomas Jefferson to Dr. Joseph Priestley, January 18, 1800, Andrew A. Lipscomb and
Albert Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 10, (Washington D.C.: Thomas
Jefferson Memorial Association, 1907), 140.
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education for the academy, which he sent to Peter Carr in September
1814. This outline is the source of a very popular religious right lie.

Mark Beliles, in the introduction to his version of the
Jefferson Bible, presents a list of things he claims
Jefferson supported the government being involved
in, which includes: “establishing professional schools
of theology.”

D. James Kennedy, putting his own twist on this lie, once again
demonstrates that he has no idea what Beliles is lying about. In What
If America Were A Christian Nation Again?, Kennedy copies Beliles’s
list of things “Jefferson supported the government being involved
in,” but makes a few changes, including calling it a list of “Jefferson’s
actions as president.” Kennedy apparently doesn’t know enough
about Jefferson, or history in general, to recognize that many of the
items on Beliles’s are lies about things that occurred either long before
or long after Jefferson’s presidency, such as the 1814 plan for Albemarle
Academy. Kennedy’s changes also turn what Beliles claims Jefferson
merely supported into things that Jefferson actually did. So, accord-
ing to Kennedy, Jefferson not only established schools of theology, but
did so while he was president.

Jefferson neither established nor supported government involve-
ment in any theological school — before, during, or after his presiden-
cy. Beliles’s claim is based on the fact that Jefferson, in the outline he
sent to Peter Carr, listed a school of theology and ecclesiastical histo-
ry among nine possible professional schools that might be added to
Albemarle Academy as the school grew.

What needs to be remembered here is that Jefferson had no inten-
tion of there ever being an Albemarle Academy, let alone this school
getting to a point where these professional schools would be added.
Jefferson was planning from the start to hijack the schools charter
and use it to establish his university. In order to do this, however, he
first had to revive Albemarle Academy to a point where he could get
its charter changed. The first step was to fill the vacant board seats.
Jefferson wanted to reduce the number of trustees called for in the
charter from eighteen to six, but couldn’t petition the legislature to
change the charter because there weren’t enough trustees to take a



172 LIARS FOR JESUS

vote. A board of eighteen was quickly assembled, most of whom had
no idea what Jefferson was planning to do. Although Jefferson intend-
ed to get rid of this board as soon as he could, he had to watch his step
because, while it existed, this was a real board with the power to put
an end to his plan.

The outline Jefferson prepared for the trustees was really just a list
compiled from the plans of the best universities in Europe, and was
described by Jefferson as “an authority for us to select from their dif-
ferent institutions the materials which are good for us, and, with
them, to erect a structure, whose arrangement shall correspond with
our own social condition...” 1 The European universities that Jefferson
drew from included theological schools, and he did not omit this from
his outline. Jefferson had no intention of having a theological school
in his university, but it would have been unnecessary, as well as stu-
pid, to bring the subject up at this stage in the game. He couldn’t risk
opposition from the temporary board of trustees, and there was no
reason he couldn’t just wait until after the charter was changed and
his plan was further along to delete the theological school.

Jefferson explained this in a letter to Dr. Thomas Cooper. Jefferson
already had his eye on Cooper as a potential professor for his future
university, and sent him a copy of the Albemarle Academy outline for
his comments. Cooper objected to the theological school, and was a
bit surprised that Jefferson had included it. Jefferson’s provided the
following explanation in his reply to Cooper’s comments.

| agree with yours of the 22d, that a professorship of Theology
should have no place in our institution. But we cannot
always do what is absolutely best. Those with whom we act,
entertaining different views, have the power and the right of
carrying them into practice. Truth advances, and error
recedes step by step only; and to do to our fellow men the
most good in our power, we must lead where we can, follow
where we cannot, and still go with them, watching always
the favorable moment for helping them to another step.12

11. Thomas Jefferson to Peter Carr, September 7, 1814, Andrew A. Lipscomb and Albert
Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 19, (Washington D.C.: Thomas Jefferson
Memorial Association, 1907), 212.

12. Thomas Jefferson to Dr. Thomas Cooper, October 7, 1814 , ibid, vol. 14, 200.
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By 1816, Jefferson had accomplished the first part of his plan. The
charter was changed, reducing the number of trustees to six, which
now included James Madison and James Monroe, and the name of the
school was changed from Albemarle Academy to Central College.

The name Central College was insisted on by Jefferson for a rea-
son. The next step of his plan was to get the Bill for Establishing a
System of Public Education through the legislature. This bill, written
by Jefferson himself, called for establishing a state university in a cen-
tral part of the state. He wanted his college to be chosen as the site of
the university, so he wanted it to sound more central than any other
colleges that might be proposed, and nothing sounded more central
than Central College. In 1819, Central College, then under construc-
tion, became the University of Virginia, which opened in 1825.

When the University of Virginia was established, it had no school
of theology, or any other religious instruction. This, of course, doesn’t
stop the Liars for Jesus from claiming that religion was taught there.
Almost every religious right American history book and website
contains some story about Thomas Jefferson encouraging, and even
requiring, religious instruction or religious worship at the university.
Although James Madison was also on the university’s original Board of
Visitors, Jefferson is singled out as the target of these lies.

According to William J. Federer, in his book America’s
God and Country: “In establishing the University of
Virginia, Thomas Jefferson not only encouraged the
teaching of religion, but set aside a place inside the
Rotunda for chapel services.”

Mark Beliles, in the introduction to his version of the
Jefferson Bible, claims that Jefferson: “arranged for
organized chapel services and nondenominational
religious instruction in schools and at his university
in Virginia.”

No religious activities whatsoever took place at the University of
Virginia while Jefferson was alive, and it wasn’t until about five years
after Madison’s death that any religious activities occurred that would
be considered unconstitutional even by today’s standards.
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The most popular stories about religion at the University of
Virginia come from the Report of the Commissioners appointed to fix
the site of the University of Virginia, more commonly known as the
Rockfish Report. The Liars for Jesus base their claims solely on this
one report, which was carefully written by Jefferson in 1818 to ensure
that the Virginia Assembly would approve his plan, and completely
disregard what was actually done at the university once it was estab-
lished.

In August 1818, six months after the Assembly passed the bill to
establish a state university, a commission appointed by the governor
met at a tavern in Rockfish Gap. The commission consisted of one
representative from each of Virginia’s voting districts, with Jefferson
and Madison representing their districts. The commissioners were
instructed to submit their recommendations for the university’s site,
as well as plans for the buildings, faculty, and courses of education,
but the only thing they really needed to do was decide on the site.
Jefferson had already written the plan of education, and, if Central
College was chosen from among the three proposed sites, he’d had his
building plan since about 1810.

Joseph C. Cabell, a state senator who was on board of Central
College, and later on the first board of the University of Virginia, did
everything he could to tip the scales in favor of the college. It was Cabell
who proposed that the commission be made up of a representative from
each voting district, ensuring a majority from the more populated east-
ern part of the state who would naturally favor Charlottesville over the
other more western sites. Cabell also used his influence to make sure
that the governor, who had recently moved to Albemarle County him-
self, would be appointing the commissioners, assuming that he would
choose men who were likely to vote for Central College, regardless of
what part of the state they were from.

Right from the start, Cabell wanted both Jefferson and Madison to
be on the commission, but Jefferson thought it would be better if
Cabell himself, who also lived in his district, went as its representa-
tive. Jefferson was afraid that his presence would make his associa-
tion with Central College too obvious, and might actually hurt the col-
lege’s chances of being being approved by the legislature, even if it was
the site recommended by the commission. The following is what
Jefferson wrote to Cabell.
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You seem to doubt whether Mr. Madison would serve if
named a commissioner for the location, &c. of the University?
but there can be no doubt that he would, and it is most
important that he should. As to myself, | should be ready to
do anything in my power for the institution; but that is not the
exact question. Would it promote the success of the institu-
tion most for me to be in or out of it? Out of it, | believe. It is
still to depend ultimately on the will of the Legislature; and
that has its uncertainties. There are fanatics both in religion
and politics, who, without knowing me personally, have long
been taught to consider me as a raw head and bloody
bones, and as we can afford to lose no votes in that body;, |
do think it would be better that you should be named for our
district.13

Jefferson not only ended up representing his district, but was cho-
sen as president of the commission. Although he knew that Cabell’s
groundwork had made the choice of Central College almost certain,
Jefferson arrived at the meeting with a few things to sway anyone who
might be in favor of one of the other proposed sites. He made a card-
board map of the state showing that the college’s location was the
most central, both geographically and by population. He also com-
piled a list of the large number of Albemarle County residents who
were over eighty years old, presenting this as evidence of the area’s
healthy climate. This was a good selling point because, although it
wasn’t a serious contender for the university, it was well known that
William and Mary’s location made it prone to outbreaks of disease at
certain times of the year. It’s interesting that, a decade later, religious
fanatics would attribute a deadly outbreak of typhoid at the University
of Virginia to divine retribution brought on by the absence of religious
worship at the school, while accepting that the regular outbreaks of
disease at William and Mary, which were just as common when it was
a theological seminary as they were after Jefferson’s reorganization,
were nothing more than the result of the unhealthy climate in that
part of the state.

13. Thomas Jefferson to Joseph C. Cabell, February 26, 1818, Early History of the University
of Virginia, as Contained in the Letters of Thomas Jefferson and Joseph C. Cabell, (Richmond,
VA: J.W. Randolph, 1856), 128.
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The Rockfish Commission appointed a committee of six members,
including Jefferson and Madison, to write the plan of education for the
university. Jefferson, of course, had already done this. There is no
indication that there were any objections from the other committee
members, or the commission as a whole, to the omission of religious
instruction in Jefferson’s plan. But, as Jefferson mentioned in his let-
ter to Joseph Cabell, the commission was only the first hurdle. It was
the approval of the legislature that he was worried about.

Jefferson knew that the absence of a theological school in his plan
would be less likely to raise an alarm among the religious members of
the legislature, or be used as ammunition by his political enemies, if
he threw a few other things into the report that sounded somewhat
accommodating to religion, so this is exactly what he did. This tactic
was used by Jefferson and Madison on several other occasions, not
only to avoid and diffuse rumors that the university was an enemy of
religion, but also to prevent accusations that it was a partisan institu-
tion.

Jefferson and Madison actually did have every intention of using
the university to inculcate their political principles in the next gener-
ation of Virginians, and to spread those principles to the rest of the
country by attracting students from other states, as Jefferson wrote in
one of his last letters to Madison.

It is in our Seminary that the Vestal flame is to be kept alive;
it is thence it is to spread anew over our own and the sister
states. If we are true and vigilant in our trust, within a dozen
or 20. years a majority of our own legislature will be from our
school, and many disciples will have carried its doctrines
home with them to their several States, and will have leav-
ened thus the whole mass. 4

While the choice of texts for all other subjects was left entirely up
to the professors, Jefferson and Madison decided that they should be
the ones to select the texts for law and government. Jefferson sent
Madison a list of his choices, which included the Virginia Resolutions,

14. Thomas Jefferson to James Madison, February 17, 1826, James Morton Smith, ed., The
Republic of Letters: The Correspondence Between Thomas Jefferson and James Madison 1776-
1826, vol. 3, (New York and London: W.W. Norton & Company, 1995), 1965.
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a document written by Madison against the Alien and Sedition Acts
of 1798, in which he pretty much accused the Federalists of the
Adams administration of wanting to turn the country into a monar-
chy. Madison wasn’t sure that including this document was such a
great idea, given that they were trying to attract students from the
remaining federalist parts of Virginia, as well as students from the
northern states.

...With respect to the Virginia Document of 1799, there may
be more room for hesitation. Tho corresponding with the
predominant sense of the Nation; being of local origin and
having reference to a state of Parties not yet extinct, an
absolute prescription of it, might excite prejudices against
the University as under Party Banners, and induce the more
bigoted to withhold from it their sons, even when destined
for other than the studies of the Law School....15

Madison’s solution was not to omit the Virginia Resolutions, but
to throw in a few documents that the Federalists would approve of —
George Washington’s Inaugural Speech and Farewell Address. He also
suggested that their text choices be presented merely as “selected
Standards” rather than making them mandatory, confident that their
selection alone would be enough to “give them authority with the stu-
dents” and “controul or counteract deviations of the professor.”

...I have, for your consideration, sketched a modification of
the operative passage in your draught, with a view to relax
the absoluteness of its injunction, and added to your list of
Documents the Inaugural Speech and Farewell Address of
President Washington. They may help down what might be
less readily swallowed, and contain nothing which is not
good; unless it be the laudatory reference in the Address to
the Treaty of 1795 with G.B. which ought not to weigh against
the sound sentiments characterizing it.6

15. James Madison to Thomas Jefferson, February 8, 1825, James Morton Smith, ed., The
Republic of Letters: The Correspondence Between Thomas Jefferson and James Madison 1776-
1826, vol. 3, (New York and London: W.W. Norton & Company, 1995), 1925.

16. ibid.
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To “help down what might be less readily swallowed” in the
Rockfish Report, namely the omission of a theological school, Jefferson
listed religious worship among the possible uses for the Rotunda, and
made the proposed Professorship of Ethics sound as if it might include
some religious instruction. The following sentence from the report,
found at the end of a section describing and estimating the cost of the
buildings that needed to be finished before the university could open,
is the sole source of the claim that Jefferson “arranged for organized
chapel services” at the university.

It is supposed probable, that a building of somewhat more
size in the middle of the grounds may be called for in time,
in which may be rooms for religious worship, under such
impartial regulations as the Visitors shall prescribe, for pub-
lic examinations, for a library, for the schools of music, draw-
ing, and other associated purposes.!”

Before the University even opened, a request to hold a religious
service in one of the finished pavilions was denied by the Board of
Visitors. Because the Rockfish Report had specified only the Rotunda
as a possible place for religious worship, the board was able to fend off
requests to hold services in other buildings by making it an unwritten
policy to prohibit the use of university buildings for anything other
than university purposes. Of course, this policy wasn’t going to work
once the Rotunda was completed because the Rockfish Report did list
religious worship as a possible use for that building. But, until that
time, such requests could be, and were, denied. Obviously, if Jefferson
and Madison had really wanted religious services to be held at the uni-
versity, they could have allowed them in another building until the
Rotunda was finished, rather than using the wording of the Rockfish
Report to avoid them as long as possible.

The board’s building use policy, which does not appear to have
been used to deny anything other than requests for religious services,
was invoked by Jefferson in April 1825, a month after the university
opened. This time it was used to deny a request by the university’s
proctor, Arthur S. Brockenbrough, to allow Sunday services in one of

17. Edgar W. Knight, ed., A Documentary History of Education in the South Before 1860,
vol. 3, (Chapel Hill, NC: University of North Carolina Press, 1952), 164.
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the pavilions. This is an interesting letter because, in order to use the
board’s policy to deny Brockenbrough’s request, Jefferson had to be a
little less than honest about a few things.

In answer to your letter proposing to permit the lecturing
room of the Pavilion No. 1. to be used regularly for prayers
and preachings on Sundays, | have to observe that some
3. or 4. years ago, an application was made to permit a ser-
mon to be preached in one of the pavilions on a particular
occasion, not now recollected, it brought the subject into
consideration with the Visitors, and altho they entered into
no formal and written resolution on the occasion, the con-
current sentiment was that the buildings of the University
belong to the state that they were erected for the purposes
of an University, and that the Visitors, to whose care they
are committed for those purposes have no right to permit
their application to any other. and accordingly, when
applied to, on the visit of General Lafayette, | declined at
first the request of the use of the Rotunda for his entertain-
ment, until it occurred on reflection that the room, in the
unfinished state in which it then was, was as open and
uninclosed, and as insusceptible of injury, as the field in
which it stood. In the Rockfish report it was stated as prob-
able that a building larger than the Pavilions might be
called for in time, in which might be rooms for a library, for
public examinations, and for religious worship under such
impartial regulations as the Visitors should prescribe, the
legislature neither sanctioned nor rejected this proposition;
and afterwards, in the Report of Oct 1822, the board sug-
gested, as a substitute, that the different religious sects
should be invited to establish their separate theological
schools in the vicinity of the University, in which the
Students might attend religious worship, each in the form
of his respective sect, and thus avoid all jealousy of
attempts on his religious tenets. among the enactments of
the board is one looking to this object, and superseding
the first idea of permitting a room in the Rotunda to be used
for religious worship, and of undertaking to frame a set of
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regulations of equality and impartiality among the multi-
plied sects....18

The sentence in this letter about allowing the use of the Rotunda
for General Lafayette’s dinner, which was added by Jefferson in the
margin of his draft, is not true. Jefferson apparently realized after writ-
ing the rest of the letter that if he was going to use the board’s building
policy to deny this request, he had to make up an excuse for allowing
Lafayette’s dinner, an event five months earlier that had clearly violat-
ed that policy. If anyone had wanted to question Jefferson’s decision
to deny the request to hold religious services, this dinner would have
been their best argument, so Jefferson beat them to it and let them
know that bringing it up wasn’t going to make him change his mind.

Jefferson’s claim that he initially denied a request to use the
Rotunda for Lafayette’s dinner is very hard to believe, mainly because
the dinner was his idea. When Lafayette toured America in 1824 and
1825, he was nothing short of a rock star. Everyone wanted to meet
him, and every town wanted to have him as their guest. The town of
Charlottesville was no exception. Jefferson, who hadn’t seen Lafayette
in thirty-five years and wanted to spend as much time with him as
possible, didn’t want the people of Charlottesville to plan a bunch of
events that would keep him away from Monticello, so he suggested
instead that they hold one big public dinner. On September 3, 1824,
Jefferson wrote to Lafayette that the dinner was being planned, and
that it had been his idea.

Our little village of Charlottesville insists also on receiving you.
They would have claimed you as their guest, were it possi-
ble | could have seen you the guest of any other than myself
in the vicinage of Monto. | have reduced them therefore to
the honor of your accepting from them a dinner, and that,
thro me, they beseech you to come & accept. | suppose in
fact that either going to or returning from the South, the line
by Monto. & Montpellier will be little out of your way. Come
then, my dear friend, suit the time to yourself, make your

18. Thomas Jefferson to Arthur S. Brockenbrough, April 21, 1825, The Thomas Jefferson
Papers, Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division,
#40962.
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headquarters here from whence the ride to Charlottesville &
its appendage our university will not be of an hour.1®

The reason given by Jefferson for deciding to allow the use of the
Rotunda for Lafayette’s dinner wasn’t true either. According to the
records of the building’s construction, the board’s reports to the legis-
lature, and Jefferson’s own correspondence, the Rotunda was far from
being “as open and uninclosed...as the field in which it stood” at the
time the dinner was being planned. The exterior walls had been com-
pleted in 1823, and the roof put on in the summer of 1824. Much of
the interior was still unfinished, but the only major exterior work that
remained to be done consisted of the steps, which at the time were
temporary and made out of wood, the columns, whose caps and bases
were being carved in Italy, and the installation of some of the glass,
which had not yet arrived from Boston. On October 12, 1824, Jefferson
even remarked in a letter to Francis Gilmer, who had been in Europe
recruiting professors, and would have been unaware of the progress
made during that year’s building season, that the Rotunda was “suffi-
ciently advanced” to use for the dinner.

The public papers will have informed you of the universal
delirium into which all orders of our citizens are thrown, by
the visit of Genl Fayette...he is to visit Montpellier and
Monticello within about 3 weeks, and to accept a public din-
ner in our University. The Rotunda is sufficiently advanced to
receive him.20

The other problem with Jefferson’s unfinished building excuse is
that a second dinner for Lafayette was held in the Rotunda when he
visited Virginia again before returning to France. This was in August
1825, four months after Jefferson denied Brockenbrough’s request. By
this time even the interior of the building was nearly completed.
Beginning in 1826, public dinners in the Rotunda became a regular

19. Thomas Jefferson to the Marquis de Lafayette, September 3, 1824, Paul Leicester Ford,
ed., The Works of Thomas Jefferson, Federal Edition, vol. 12, (New York and London: G.P.
Putnam’s Sons, 1905), 376-377.

20. Thomas Jefferson to Francis Walker Gilmer, October 12, 1824, Richard Beale Davis, ed.,
Correspondence of Thomas Jefferson and Francis Walker Gilmer, 1814-1826, (Columbia, SC:
University of South Carolina Press, 1946), 109.
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occurrence on occasions like Washington’s birthday and the 4th of
July. The dinner for Lafayette in 1824 was clearly not a one time thing
allowed because of the unfinished state of the Rotunda.

Jefferson wouldn’t actually have expected Arthur Brockenbrough
to buy his unfinished building excuse. Brockenbrough, whose job as
proctor of the university included purchasing the building materials
and hiring the workmen, would have known better than anyone exact-
ly how far along the Rotunda was at any given time. But, Jefferson’s
excuses weren’t meant to convince Brockenbrough of anything. They
were for Brockenbrough to use on the members of the two Charlottes-
ville congregations who had asked him to make the request. Jefferson
knew his excuses would be good enough for the congregations in his
neighborhood. He did not, however, want his enemies in other parts of
the state to get a hold of his letter, and was clearly relieved when
Brockenbrough, who thought of publishing it in the local newspaper,
asked for his permission before doing so.

With your permission | will publish in the Cent Gaz: your let-
ter of the 21 April last seting forth your objections to permit-
ing the lecture rooms of the Pav: to be used for prayer &
reading on sundays your objections | have no doubt are per-
fectly satisfactory to all but the Bigoted part of the communi-
ty and to correct any false statements that they may make, |
wish it to go to the public 2

This was Jefferson’s reply to Brockenbrough.

You have done very right in not publishing my letter of Apr.
21. I should have had immediately a whole kennel of Scriblers
attacking me in the newspapers, insisting on their right to
use a public building for any public exhibition, and drawing
me into a paper war on the question. 22

21. Draft of letter from Brockenbrough to Jefferson, written on the back of Jefferson’s June
13, 1825 letter to Brockenbrough, Frank Edgar Grizzard, Jr., Documentary History of the
Construction of the Buildings at the University of Virginia, 1817-1828, (Ph.D. Dissertation,
University of Virginia, 1996).

22. Thomas Jefferson to Arthur S. Brockenbrough, June 20, 1825, The Thomas Jefferson
Papers, Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division,
#41042.
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It wasn’t only the board’s unwritten policy and his excuses for
allowing Lafayette’s dinner that Jefferson was worried about. There
was another lie in his letter that his enemies would have jumped on —
his claim that a proposal in the October 1822 Board of Visitors report
to the legislature had superceded the proposal in the Rockfish Report
allowing religious worship in the Rotunda.

The proposal in the board’s October 1822 report was an effort to
stop the clergy’s attacks on the university, particularly a rumor that
the university was an enemy to all religions except Unitarianism. To
make it more difficult for the clergy to accuse the board of being ene-
mies of religion, Jefferson came up with the idea of inviting all the
religious sects to establish their own theological schools adjacent to,
but independent of, the university.

The invitation to the religious sects, and the rumors that prompt-
ed it, are described in more detail later in this chapter. It is only men-
tioned here because Jefferson’s claim in his letter to Brockenbrough
that this invitation superceded the proposal in the Rockfish Report
wasn’t true. In fact, the 1822 invitation actually included the possi-
bility of allowing the professors of the theological schools to use a
room in the Rotunda because of the proposal in the Rockfish Report.

The board’s October 1824 report to the legislature, the last report
before Jefferson’s letter to Brockenbrough, contained the decisions
about the use of the Rotunda’s rooms as of that date. In this report,
no room was designated solely for religious worship, but religious wor-
ship was still listed among the possible uses of a room designated for
exams and lectures that required a larger room. Both the 1822 and
1824 reports were written by Jefferson himself, so he was completely
aware when he wrote his letter to Brockenbrough in April 1825 that
nothing in the Rockfish Report had been superceded by the board’s
invitation to the religious sects. Jefferson’s enemies, who were scruti-
nizing every word written by the board looking for things to complain
about, would also have been aware of this.

Jefferson’s reason for adding this lie to his letter isn’t hard to fig-
ure out. Nor is the fact that he thought he could get away with it, at
least among the people he intended to hear it. None of the religious
congregations in Charlottesville had a church in 1825. Four different
denominations held their services in the courthouse, each getting one
Sunday a month. This is why two of the congregations asked to use a
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building at the university. While the board’s building policy could be
used to deny this request, Jefferson obviously anticipated that these
same congregations would just make another request as soon as the
Rotunda was completed — unless he gave them reason to believe that
the part of the Rockfish Report allowing services in that building no
longer applied. Jefferson took a gamble that the members of these
local congregations hadn’t paid much attention to what was decided
at later board meetings, and, unlike his enemies who were watching
every move he made, would simply take his word for it that the 1822
proposal superceded the one in the Rockfish Report.

Another popular story in the religious right American history books,
which almost always follows the lie that Jefferson arranged for organ-
ized chapel services at the University of Virginia, has to do with the use
of the Charlottesville courthouse by the four religious congregations.
These stories are coupled not because of the request by two of these
congregations to hold services at the university, but because Jefferson
mentioned both the courthouse services and the university’s invita-
tion to religious sects in the same 1822 letter to Dr. Thomas Cooper.

According to David Barton, in his book Original
Intent, Thomas Jefferson “praised the use of the
Charlottesville courthouse for religious services.”

Jefferson did not “praise” the use of the courthouse for religious
services. He merely mentioned that the different sects used the court-
house. Dr. Cooper had written to Jefferson about the rise of religious
fanaticism in America. Jefferson, in response to Cooper’s comments on
the subject, told him that the problem had not yet reached his part of
Virginia. To illustrate this, Jefferson noted that the four different reli-
gious sects in Charlottesville, none of which had a church, were able
to amicably share the courthouse for their services. Jefferson’s only
point was that the different sects in his area were still getting along
well enough to share a building, not that he was happy that the build-
ing they were sharing was the courthouse. The following is the part of
Jefferson’s letter to Cooper in which the courthouse is mentioned.

...The atmosphere of our country is unquestionably
charged with a threatening cloud of fanaticism, lighter in
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some parts; denser in others, but too heavy in all. | had no
idea, however, that in Pennsylvania, the cradle of toleration
and freedom of religion, it could have arisen to the height
you describe. This must be owing to the growth of
Presbyterianism. The blasphemy and absurdity of the five
points of Calvin, and the impossibility of defending them,
render their advocates impatient of reasoning, irritable, and
prone to denunciation. In Boston, however, and its neigh-
borhood, Unitarianism has advanced to so great strength,
as now to humble this haughtiest of all religious sects;
insomuch, that they condescend to interchange with them
and the other sects, the civilities of preaching freely and
frequently in each others meeting-houses. In Rhode Island,
on the other hand, no sectarian preacher will permit an
Unitarian to pollute his desk. In our Richmond there is
much fanaticism, but chiefly among the women. They have
their night meetings and praying parties, where, attended
by their priests, and sometimes by a henpecked husband,
they pour forth the effusions of their love to Jesus, in terms
as amatory and carnal, as their modesty would permit them
to use to a mere earthly lover. In our village of
Charlottesville, there is a good degree of religion, with a
small spice only of fanaticism. We have four sects, but with-
out either church or meeting-house. The court-house is the
common temple, one Sunday in the month to each. Here,
Episcopalian and Presbyterian, Methodist and Baptist,
meet together, join in hymning their Maker, listen with atten-
tion and devotion to each others preachers, and all mix in
society with perfect harmony. It is not so in the districts
where Presbyterianism prevails undividedly. Their ambition
and tyranny would tolerate no rival if they had power.
Systematical in grasping at an ascendency over all other
sects, they aim, like the Jesuits, at engrossing the educa-
tion of the country, are hostile to every institution which
they do not direct, and jealous at seeing others begin to
attend at all to that object. The diffusion of instruction, to
which there is now so growing an attention, will be the
remote remedy to this fever of fanaticism; while the more

185



186 LIARS FOR JESUS

proximate one will be the progress of Unitarianism. That
this will, ere long, be the religion of the majority from North
to South, | have no doubt.23

Jefferson also mentioned the courthouse situation in his 1825
letter to Arthur Brockenbrough denying the request to hold Sunday
services at the university. Jefferson ended this letter by saying that he
wanted all of the congregations to build their own buildings, and that
allowing any of them to use the university would hinder this. In-
dependent of his reasons for not allowing the services at the universi-
ty, Jefferson explained to Brockenbrough that the inconvenience of
sharing the courthouse was what would motivate the congregations to
build churches. As long as they were using the courthouse, each sect
could only have a service with a minister of their denomination once
a month. If two of the sects moved to the university and were able to
have their type of services more often, they would have less incentive
to build churches. Jefferson also foresaw that not all of the members
of the congregations making the request would be willing to travel to
the university for their services, splitting each of those congregations
into two groups, neither of which would be large enough to support a
minister, let alone raise money to build a church. The following is the
last paragraph of Jefferson’s letter to Brockenbrough.

...that place has been in long possession of the seat of pub-
lic worship, a right always deemed strongest until a better can
be produced. there too they are building, or about to build,
proper churches and meeting houses, much better adapted
to the accommodation of a congregation than a scanty lec-
turing room. are these to be abandoned, and the private
room to be preferred? if not, then the congregations, already
too small, would by your proposition be split into halves
incompetent to the employment and support of a double set
of officiating ministers. each of course would break up the
other, and both fall to the ground. | think therefore that, inde-
pendant of our declining to sanction this application, it will

23. Thomas Jefferson to Dr. Thomas Cooper, November 2, 1822, Andrew A. Lipscomb and
Albert Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 15, (Washington D.C.: Thomas
Jefferson Memorial Association, 1903), 403-405.
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not, on further reflexion, be thought as advantageous to reli-
gious interests as their joint assembly at a single place. 24

At the time Jefferson wrote this letter, the Episcopalians were the
only sect that had started building a church in Charlottesville. The
design of this church, although long attributed to Jefferson and claimed
to be evidence of his devotion to religion, was actually the work of
John Neilson, a builder who was working on the university. The other
three sects all built churches over the next decade — the Presbyterians
in 1827, the Baptists in 1833, and the Methodists in 1834.

The Board of Visitors’ 1822 invitation to the religious sects to estab-
lish their own schools near the University of Virginia is the source of a
number of lies, all of which contain some combination or variation of
the following three claims: that the invitation was extended by Jefferson
to promote religious instruction at the university; that religious schools
were invited to build on state property; that these schools were actu-
ally built and were attended by university students.

According to David Barton, in his book Original
Intent: Jefferson “expected students to participate in
the various religious schools which he personally had
invited to locate adjacent to and upon the University

property...”

David Barton, like most Liars for Jesus, completely ignores all of
the letters in which Jefferson and Madison, as well as Joseph Cabell,
made it perfectly clear that the reason for the invitation was to stop
the clergy’s attacks on the university. Cabell, as mentioned earlier,
was a member of the university’s Board of Visitors as well as a mem-
ber of the Virginia legislature. Jefferson did see some good that could
come from the sects accepting the invitation, but it wasn’t that uni-
versity students would attend their religious schools. It was that future
ministers might attend classes at the university and study science,
which he saw as the best remedy for religious fanaticism.

The following is from one of the many letters in which Jefferson

24. Thomas Jefferson to Arthur S. Brockenbrough, April 21, 1825, The Thomas Jefferson
Papers, Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division,
#40962.
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gave the real reason for invitation. This particular letter was written
to Thomas Cooper in April 1823, shortly after Jefferson learned from
Joseph Cabell that the invitation had, in fact, been effective in stop-
ping the use of the clergy’s rumors by the university’s enemies in the
legislature.

...we disarmed them of this calumny however in our last
report by inviting the different sects to establish their respec-
tive divinity schools on the margin of the grounds of the
University, so that their students might attend its schools &
have the benefit of its library, to be entirely independent of it
at the same time, and no ways incorporated with it. one sect,
| think, may do it, but another, disdaining equality, ambition-
ing nothing less than a soaring ascendancy, will despise our
invitation. they are hostile to all educn of which they have not
the direction, and foresee that this instn, by enlightening the
minds of the people and encouraging them to appeal to their
own common sense is to dispel the fanaticism on which their
power is built....25

The sect that Jefferson knew would despise the invitation was the
Presbyterians. The sect he thought might accept it was the Episcopal-
ians. For reasons explained later in this chapter, Jefferson wasn’t even
concerned about Virginia’s other two significant sects, the Baptists and
the Methodists. When Jefferson came up with the idea of the invita-
tion in October 1822, he knew there wasn’t much chance that any of
the sects would actually accept it. Making a public statement that this
idea had been suggested by “some pious individuals,” and that the
board was “disposed to lend a willing ear” to such suggestions, was
simply a way to let the air out of the clergy’s accusations that the uni-
versity was excluding them. By the time Jefferson wrote to Cooper in
April 1823, things had changed. From 1820 to 1822, the Episcopalians
had been trying to reestablish the theological school at William and
Mary that Jefferson had abolished forty years earlier. There was no pos-
sibility that they would attempt to establish a second school in the
same state. In the spring of 1823, however, Jefferson found out that

25. Thomas Jefferson to Dr. Thomas Cooper, April 12, 1823, The Thomas Jefferson Papers,
Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division, #39995.
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their attempt to establish the school at William and Mary had failed,
and that they were considering a plan to relocate it to another part of
the state. Since they had not yet decided on a new location, there was
suddenly a real possibility that they might accept the invitation and
relocate near the university.

The Board of Visitors needed to stop the clergy’s rumors for two rea-
sons. The first was that they were interfering with the board’s selection
of professors. The second was that the university’s enemies in the leg-
islature were effectively using these rumors, in conjunction with their
accusations that Jefferson was being extravagant and wasting public
money, to block the funding needed to finish the university’s buildings.

The first wave of rumors, sparked by the absence of religious
instruction in the 1818 Rockfish Report, had been expected, and was
described by James Madison as “manageable.” These initial rumors,
which were confined to the clergy of certain sects and a handful of
religious fanatics, were ignored by most Virginians and did little to
change the favorable public opinion of the university. One particular
accusation, however, made a year and a half after the Rockfish Report,
became a real problem.

In January 1820, John Holt Rice, a Presbyterian minister and edi-
tor of the Virginia Literary and Evangelical Magaszine, published an
article that, among other things, accused the university of promoting
Unitarianism, while excluding trinitarian Christianity. Rice’s accusa-
tion was based on the appointment of Thomas Cooper as the univer-
sity’s first professor. Dr. Cooper was a Unitarian, and had a reputation
for being outspoken about his religious opinions. Dr. Rice, assuming
that clergdymen were to be excluded from professorships at the uni-
versity, claimed that the appointment of Dr. Cooper, although not a
clergyman, was an unfair promotion of Unitarianism. In his preface to
an 1806 edition of The Memoirs of Dr. Joseph Priestly, Cooper had
made some unfavorable statements about trinitarianism. Rice includ-
ed the most shocking of these statements in his article as proof of
Cooper’s animosity towards all trinitarian sects.

Dr. Rice’s article was very effective. It not only united the clergy
and religious people of Virginia’s rival sects in a common cause, but
raised opposition to Cooper’s appointment among those who weren’t
religious. Many non-religious people, believing Rice’s accusation that
the appointment of Cooper was an effort to promote Unitarianism,
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objected on the grounds that promoting any religious beliefs in a pub-
lic university violated the state’s constitution. According to Joseph
Cabell, even the “free-thinkers” of Richmond, most of whom proba-
bly agreed with Cooper’s opinions, objected to his appointment, not
only for constitutional reasons, but because they feared that the con-
troversy would hurt the university’s reputation.

Joseph Cabell, a state senator as well as a member of the univer-
sity’s board, wrote regularly to Jefferson, and occasionally to Madison,
keeping them up to date on what was going on in the legislature
between board meetings. On March 10, 1821, a little over a year after
Dr. Rice’s first article appeared, Cabell wrote to Madison, describing
how out of control the Dr. Cooper situation had become.

The enemies of the institution are gaining ground with the
Bulk of the people generally thro the state. The Appointment
of Dr. Cooper has enlisted all the religious orders of society
against the institution. You have not an idea how excessively
unpopular Doctor Cooper now is in Virginia. | verily believe
that 99/100s of the people of Virginia would now vote against
him. Even all the free-thinkers of my acquaintance in
Richmond protest against his being made a Professor of the
University: all on the ground of policy, & some on the ground
of principle. | sincerely believe that if Doctor Cooper should
be made President, it will cause the entire overthrow of the
institution. Possibly he may be sustained as a Professor, if he
comes in with others, after a time. | doubt whether he would
get any votes except yours, Mr. Jefferson’s, & mine. If he
should, the further support would be reluctant homage to
yourself and Mr. Jefferson. This state of things vexes & dis-
tresses me: and | apprize you of it to prevent you and Mr.
Jefferson from being taken unaware, & from committing
yourselves to Doctr Cooper.26

While waiting for the University of Virginia to open, Dr. Cooper
had taken a temporary position teaching chemistry at South Carolina
College. This is where he was when he first heard about Dr. Rice’s

26. Joseph C. Cabell to James Madison, March 10, 1821, The James Madison Papers at the
Library of Congress, Series 1, General Correspondence, Library of Congress Manuscript Division.
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article, receiving an extract from it from a friend in Richmond.
Cooper had already been the subject of an attack by the clergy in
Pennsylvania and knew from experience how ugly the attack in
Virginia was likely to get. He wrote to Jefferson in March 1820, a full
year before Cabell became concerned enough about the situation to
write his letter warning Madison about it, offering to resign from the
university if Jefferson thought he should. Jefferson, who had only
heard about Rice’s accusation a few days before receiving Cooper’s
resignation offer, greatly underestimated the damage it was going to
do, and replied to Cooper that the article, in what he considered an
obscure periodical, would soon be forgotten. The following, from his
reply to Cooper, was Jefferson’s initial assessment of the situation.

...The Baptists are sound republicans and zealous supporters
of their government. The Methodists are republican mostly,
satisfied with their government meddling with nothing but the
concerns of their own calling and opposing nothing. These
two sects are entirely friendly to our university. The anglicans
are the same. The Presbyterian clergy alone (not their follow-
ers) remain bitterly federal and malcontent with their govern-
ment. They are violent, ambitious of power, and intolerant in
politics as in religion and want nothing but license from the
laws to kindle again the fires of their leader John Knox, and
to give us a 2d blast from his trumpet. Having a little more
monkish learning than the clergy of the other sects, they are
jealous of the general diffusion of science, and therefore
hostile to our Seminary lest it should qualify their antagonists
of the other sects to meet them in equal combat. Not daring
to attack the institution with the avowal of their real motives,
they Peck at you, at me, and every feather they can spy out.
But in this they have no weight, even with their own follow-
ers, excepting a few old men among them who may still be
federal & Anglomen, their main body are good citizens,
friends to their government, anxious for reputation, and
therefore friendly to the University. 27

27. Thomas Jefferson to Dr. Thomas Cooper, March 13, 1820, Adrienne Koch and William
Peden, eds., The Life and Selected Writings of Thomas Jefferson, (New York: Random House,
1944), 697.
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Jefferson also assumed, based on previous experience, that the other
sects would band together against the Presbyterians, regardless of the
issue, if it appeared that that sect was in any way trying to get control
of the university. He soon realized he was wrong about this, writing the
following to William Short only a month after his letter to Cooper.

The serious enemies are the priests of the different religious
sects, to whose spells on the human mind its improvement
is ominous. Their pulpits are now resounding with denunci-
ations against the appointment of Dr. Cooper, whom they
charge as a monotheist in opposition to their tritheism.
Hostile as these sects are in every other point, to one anoth-
er, they unite in maintaining their mystical theogony against
those who believe there is one God only....28

At the April 1820 meeting of the Board of Visitors, a committee,
consisting of Jefferson and John Hartwell Cocke, was appointed to con-
tact Dr. Cooper regarding his contract. This actually had more to do
with the delay in opening the university and lack of funding from the
legislature than Dr. Rice’s article, and probably would have happened
anyway. According to his contract, Cooper was to be paid $1,500 in
advance while he was waiting for the university to open. This arrange-
ment was decided on when the board thought the university would be
opening in the spring of 1821. By 1820, however, it was obvious that the
earliest it could possibly open was 1822, and even that was being opti-
mistic. The board couldn’t expect Cooper to put his life on hold for
another year without offering him some additional compensation, but
they didn’t have the funds to do this. They hadn’t even paid him the ini-
tial $1,500 yet. Although a few of the board members, including Cocke,
saw the university’s financial situation as an excuse to get rid of the
Cooper problem, Cooper had a contract and terminating it had to be a
mutual decision. The following was the resolution of the board.

Resolved that the committee of superintendence be autho-
rised to communicate to Doctor Thomas Cooper the delay

28. Thomas Jefferson to William Short, April 13, 1820, Andrew A. Lipscomb and Albert Ellery
Bergh, eds., The Writings of Thomas Jefferson, vol. 15, (Washington D.C.: Thomas Jefferson
Memorial Association, 1903), 246.
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and uncertainty now unavoidable in regard to the time of
opening the University, and to make such change in the con-
tracts with him as to them may seem advisable.?2°

Jefferson didn’t let Cocke know until a week after the board meet-
ing that Cooper had already offered to resign. He wanted to handle the
situation in a way that would allow the board to simply rehire Cooper
when the university did open. Before doing anything official, Jefferson
wanted to write to Cooper unofficially to explain that his lack of con-
cern about Rice’s article had been a mistake, and to find out if he still
wanted to resign. Jefferson, always a stickler for procedure, thought it
necessary to clear this course of action with his fellow committee
member. This meant he had to explain to Cocke why he wanted to
write this unofficial letter, and inform him that Cooper had heard
about Dr. Rice’s article and offered to resign. Cocke agreed to let
Jefferson write the letter. Cooper, like Jefferson, didn’t want to rule
out any future possibilities, so he didn’t actually resign. He simply
informed the board that the $1,500 originally promised would be suf-
ficient to cover his expenses and that he wouldn’t expect any further
compensation. That Jefferson had no intention of letting Cooper go is
clear from their correspondence over the next year. The following, for
example, is what Jefferson wrote to Cooper four months later.

In the consultations of the Visitors of the University on the
subject of releasing you from your engagement with us,
although one or two members seemed alarmed at this cry of
fire from the Presbyterian pulpits, yet the real ground of our
decision was that our funds were in fact hypotheticated for
five or six years to redeem the loan we had reluctantly made;
and although we hoped and trusted that the ensuing legis-
lature would remit the debt and liberate our funds, yet it was
not just, on this possibility, to stand in the way of your look-
ing out for a more certain provision....

The legislature meets on the 1st Monday of December, and

before Christmas we shall know what are their intentions. If

29. Andrew A. Lipscomb and Albert Ellery Bergh, eds., The Writings of Thomas Jefferson,
vol. 19, (Washington D.C.: Thomas Jefferson Memorial Association, 1907), 389.
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such as we expect, we shall then immediately take measures
to engage our professors and bring them into place the
ensuing autumn or early winter. My hope is that you will be
able and willing to keep yourself uncommitted, to take your
place among them about that time; and | can assure you
there is not a voice among us which will not be cordially
given for it. | think, too, | may add, that if the Presbyterian
opposition should not die by that time, it will be directed at
once against the whole institution, and not amuse itself with
nibbling at a single object. It did that only because there was
no other, and they might think it politic to mask their designs
on the body of the fortress, under the [feint] of a battery
against a single bastion. | will not despair then of the avail of
your services in an establishment which | contemplate as the
future bulwark of the human mind in this hemisphere. 30

It wasn’t until March of 1821 that Dr. Cooper informed Jefferson
and Madison that he had accepted a permanent position at South
Carolina College. Although Jefferson had done his best to assure
Cooper that the clergy’s attacks against him would die down and that
the Board of Visitors would be behind him, the trustees of South
Carolina College had already unanimously pushed for the legislature
of that state to increase his salary, and had elected him president of
the college. Cooper, whose family had been waiting in Philadelphia
this entire time because they weren’t sure where they should move to,
couldn’t pass up this guaranteed position, particularly after finding
out on a visit to Jefferson a few months earlier that the opening date
of the university was still as uncertain as ever. A decade later, Cooper
was attacked by the Presbyterian clergy of South Carolina, but the
legislature exonerated him of all charges and, although stepping down
as president, he remained at South Carolina College as a professor
until 1834.

Very few religious right authors acknowledge that there was a
connection between the clergy’s attack on Dr. Cooper and the univer-
sity’s invitation to the religious sects. How, or even if, the attack on

30. Thomas Jefferson to Dr. Thomas Cooper, August 14, 1820, Andrew A. Lipscomb and
Albert Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 15, (Washington D.C.: Thomas
Jefferson Memorial Association, 1903), 267-269.
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Cooper is mentioned depends on how each particular author portrays
Thomas Jefferson. Those who claim that Jefferson was a devout
Christian who promoted Christianity at the university have to omit this
story. It would obviously be a bit hard to explain why the clergy would
have been accusing Jefferson of excluding their religion if, as these
authors claim, he was promoting their religion by inviting them to open
schools, requiring that university students attend these schools, and
organizing chapel services.

Authors who portray Jefferson as a bit irreligious or at best only sort
of a Christian can admit that he supported Cooper in spite of, or even
because of, his religious opinions. These authors, however, usually
claim that Jefferson was the oddball, and that the rest of the univer-
sity’s board opposed Cooper. One such version of the story is found in
Jennings L. Wagoner’s book Jefferson and Education. Wagoner’s book,
unfortunately published by the Thomas Jefferson Foundation, doesn’t
contain many flat out lies. For the most part, Wagoner only goes as far
as toning down some of Jefferson’s actions and statements, but in his
version of the Dr. Cooper story, Wagoner lies and takes quotes out of
context just like any of the more obvious Liars for Jesus.

According to Wagoner: “...Cooper was considered by
many to be an atheist, although he sometimes con-
tended ‘Unitarian’ was a more appropriate appellation
for one holding his beliefs—or disbeliefs. Jefferson
admired Cooper for his scientific researches, unortho-
dox religious beliefs, and strong Republican loyalties,
but Joseph Cabell tended to agree with the widely
held view that Cooper was ‘defective’ in manners,
habits, or character and was ‘certainly rather unpopu-
lar in the enlightened part of society.” Cabell consid-
ered an invitation to Cooper to be a matter of ‘great
delicacy’ and urged Jefferson to pause and reconsider
the implications of offering Cooper a professorship.
Enemies of the institution, Cabell warned, would seize
upon Cooper’s appointment as another occasion to
‘keep it down.” Although Cabell was proven cor-
rect,...Jefferson refused to back away from this candi-
date, a decision that one historian termed ‘the biggest
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kabl

mistake [Jefferson] made in founding the university.

Wagoner continues in a later chapter: “Moreover,
his [Jefferson’s] failure to provide for a professor of
divinity, his rejection of compulsory chapel, and his
earlier move to hire the free-thinking Thomas
Cooper combined to arouse considerable controver-
sy and opposition. Jefferson refused to back away
from his support of Cooper and persuaded a reluc-
tant board of the newly chartered University of
Virginia that it should respect the earlier offer made
to him. John Holt Rice, both a Presbyterian minister
and an early supporter of the university, led a cam-
paign against Cooper. This placed the institution in
an embarrassing situation until Cooper, aware of the
resentment against him, removed himself from can-
didacy in 1820. Jefferson branded the Presbyterian
clergymen as the loudest and ‘most intolerant of all’
sectarian leaders and asserted they opposed the uni-
versity because ‘they wish to see no instruction of
which they have not the exclusive direction.” But
Presbyterians were not alone in questioning
Jefferson’s beliefs and decisions with respect to reli-
gion—and Cooper—at the university. Madison did
not agree with Jefferson regarding Cooper’s
appointment, nor did fellow visitors John Hartwell
Cocke, Chapman Johnson, and Joseph Cabell. As
Cocke put the dilemma, ‘I think our old friend went
a little too far...[but] we must stand around
him...and extricate him as well as we can.” It is
understandable then that his invitation to the lead-
ing denominations to erect their seminaries near
(but not on) the university grounds naturally was
suspect in the minds of many....”

The main problem with Wagoner’s story is that the letters he uses
to construct it are from February and March of 1819, nearly a year
before the religious attacks on Dr. Cooper even began. These letters
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were not written in response to the clergy’s attacks, as Wagoner implies,
but were about two earlier issues that had nothing to do with Cooper’s
religious opinions.

The first was a difference of opinion between Jefferson and a few
of the other board members regarding the status of Cooper’s initial
agreement, which was made with Central College before it became
the university. Wagoner mentions this dispute, but, like the rest of his
story, in a way that implies it had something to do with the religious
opposition to Cooper. The second was a rumor that Cooper was a
drunk who was prone to violence. This rumor was spread by friends
of the other Virginia colleges who saw the university as a threat to
their schools. They knew that having such a well known scientist on
its faculty would make the university even more popular, so they were
determined to keep him away. Wagoner doesn’t mention this at all,
letting his readers to assume that Cabell’s reference to Cooper being
considered “defective’ in manners, habits, or character” had some-
thing to do with his religious opinions.

The 1819 disagreement over Cooper’s contract was not about
whether or not he should be appointed, but the manner in which
Jefferson was handling the situation. This disagreement was caused
by some erroneous information that Joseph Cabell got from his
friend, Isaac Coles. Cabell was told by Coles in the fall of 1818 that
Cooper had backed out of his 1817 agreement with Central College,
and that Jefferson was through with him. Believing this to be true,
Cabell misunderstood Jefferson’s reference in a February 1819 letter
to the university’s “engagements with Dr. Cooper,” and thought that
Jefferson had entered into a new arrangement with Cooper without
consulting the rest of the board. At the same time, Cabell was becom-
ing concerned about the rumors of Cooper’s drunkenness and temper,
not because he believed them, but because he was afraid they might
hurt the university’s reputation. Cabell did not “agree with the wide-
ly held view that Cooper was ‘defective,” as Jennings Wagoner claims.
He merely reported to Jefferson what he was hearing around
Richmond, considering the fact that so many people there seemed to
believe it to be “worthy of notice.” Wagoner simply ignores the part of
the letter in which Cabell said that Cooper’s unpopularity among the
people of Richmond might just be because they didn’t know him as
well as Jefferson and Madison did.
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Wagoner also claims that “Cabell considered an invitation to
Cooper to be a matter of great delicacy and urged Jefferson to pause
and reconsider the implications of offering Cooper a professorship.”
Cabell didn’t urge Jefferson to do anything of the kind. The “pause”
referred to by Cabell was nothing more than waiting a month to make
a final decision regarding Cooper’s contract. Cabell wrote this on
February 22, 1819, and March 29 was the date on which power was
to be transferred from the old board of Central College to the new
board of the university. Cabell and Chapman Johnson, one of three
new university board members who had not been on the board of
Central College, agreed that it would be best to wait until the first
meeting of the new board to vote on Cooper, preventing any chance
that the validity of his appointment could later be questioned. Johnson
was also a member of the state senate, so, as soon as he was appoint-
ed to the board, Gabell began consulting with him about university
matters and including his opinions in his letters to Jefferson. Wagoner
apparently gets his claim that Cabell “urged Jefferson to pause and
reconsider” from the part of Cabell’s letter in which he informed
Jefferson that Johnson thought “it would be advisable to pause, in
the manner, and for the reasons” stated in the letter. The reasons
stated in this letter, however, were based on the misinformation that
Cooper had backed out of his original agreement with Central College.
As soon as Cabell found out that Cooper had not backed out of this
agreement, he wrote to Jefferson that a “course may be taken, which
will preserve essentially your engagements «with Dr. Cooper.” This
was on March 8, three weeks before the board was to meet.

The following are the relevant parts of Cabell’s February 22, 1819
letter to Jefferson.

You speak of our engagements with Doctor Cooper. | did not
know that any engagements existed. The last information |
received on this subject was either from Gen. Cocke or Col.
Coles, during my iliness last fall. | was then told that you had
been under the impression that Doctor Cooper had laid him-
self under an obligation to come to the Central College; but
that he had written you a letter from Fredericksburg, appris-
ing you that he did not consider himself bound in any way
whatsoever. | confess | was not mortified at the occurrence;
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for whilst Dr. Cooper’s talents and acquirements are unques-
tioned, | find the impression very general, that either in point
of manners, habits, or character, he is defective. He certain-
ly is rather unpopular in the enlightened part of society. This
may be because he is not as well known to the world as he
is to you and Mr. Madison. The fact, however, is worthy of
notice. ...

...This furnishes with me a strong reason not only to lay out
all the money at present in building, but convinces me of
the importance of rather keeping the houses empty till a
sufficient number can be got into a state of readiness to
receive some half dozen eminent professors, than to fill
them successively as they are finished, with perhaps here
and there a man obnoxious to public prejudice. If Doctor
Cooper comes, let him come unaccompanied by other pro-
fessors. But if he is to come alone, permit me to recom-
mend that no final decision to that effect shall be taken till
the meeting of the Visitors of the University, when Generals
Taylor and Breckenridge may be fully informed of the rea-
sons for and against the appointment, and their acquies-
cence previously secured. | have spoken with Mr. Johnson
on this point. He, like myself, has the highest opinions of
the abilities of Doctor Cooper; but he considers the
appointment one of great delicacy and importance and
thinks it would be advisable to pause, in the manner, and
for the reasons, | have stated. | have devoted two winters
and one summer of my life to the most sincere co-opera-
tion with you in getting this measure through the Assembly.
| think | am well apprised of the state of the public mind;
and, believe me, the contest is not over. The very same
interests and prejudices which arrayed themselves against
the location at Charlottesville, will continue to assail that
establishment. They will seize upon every occasion, and
avail themselves of every pretext, to keep it down. On the
motion for leave to bring in a bill to repeal the $20,000,
these interests were visible in the opposition. | write to you
in haste, as the mail is about to leave town. Perhaps | may

199
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have taken up erroneous views, but | thought it my duty to
state them. 31

Unaware of the misinformation that Cabell had gotten from Isaac
Coles, Jefferson was clearly confused that Cabell didn’t remember the
agreement they had made with Dr. Cooper in 1817, and sent him
transcripts of the meeting at which Cooper was elected. Jefferson also
told Cabell that he already knew about the rumor that Cooper was a
drunk, and that there was no truth to it. The following excerpts are
from Jefferson’s reply to Cabell, dated March 1, 1819.

On the subject of engagements, | must quote a passage in
your letter to me, to wit: “you speak of our engagements with
Dr. Cooper. | did not know that any engagements existed.” In
answer to this, | have made transcripts from our journals,
which | now enclose, and which you will recollect the more
satisfactorily, as the original is in your own hand writing....

...By this time the expectation that the Legislature would adopt
the College for the University, had induced us to enlarge our
scale, to purchase more lands, make our buildings larger, &c.,
so that if that hope failed, it was doubtful whether the state in
which our funds would be left, would not make it desirable to
be off with Dr. Cooper. In answering his paper, therefore, |
availed myself of the opportunity to premise to the articles
agreed to, that they were to be considered by him as found-
ed on the hypothesis of the Legislatures adopting our institu-
tion, and entitling us consequently to the additional funds of
$15,000 a year. | considered his not replying to this paper as
evidence of a tacit acceptance, and so spoke of it to Mr.
Correa, although assuredly he had not, by word or writing,
signified an acceptance. Learning this on the journey from
Correa, he immediately wrote back to correct me, and said he
had supposed he was to hold the thing under advisement
until the legislative decision should be known, and in the

31. Joseph C. Cabell to Thomas Jefferson, February 22, 1819, Early History of the University
of Virginia, as Contained in the Letters of Thomas Jefferson and Joseph C. Cabell, (Richmond,
VA: J.W. Randolph, 1856), 165-166.
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mean time to weigh our propositions with others; for, besides
that of New York, he had a most liberal offer from New
Orleans. As soon as | heard of the first vote of our Legislature
on the site of the University, carried by so large a majority, |
informed Cooper of it, and that as soon after the passage of
the law as a meeting of the visitors could be procured, | would
write to him finally, and request his decision, and expect him,
if he accepted, to come on in early spring. From all this it
appears to me that we are bound, not only in consistency and
reputation, but in law, if Dr. Cooper accepts our propositions.
And why should we wish otherwise? Cooper is acknowledged
by every enlightened man who knows him, to be the greatest
man in America, in the powers of mind, and in acquired infor-
mation; and that, without a single exception. | understand,
indeed, that a rumor unfavorable to his habits, has been
afloat, in some places, but never heard of a single man who
undertook to charge him with either present or late intemper-
ance; and | think rumor is fairly outweighed by the counter-evi-
dence of the great desire shown at William & Mary to get him,
that shown by the enlightened men of Philadelphia to retain
him (which was defeated by family influence alone), the anxi-
ety of New York to get him, that of Correa to place him here,
who is in constant intercourse with him, the evidence |
received in his visit here, that the state of his health permitted
him to eat nothing but vegetables, and drink nothing but
water, his declarations to me at table, that he dared not to
drink ale or cider, or a single glass of wine, and this in the
presence of Correa, who, if there had been hypocrisy in it,
would not have failed to tell me so.32

Cabell replied to Jefferson on March 8, explaining why he had
misunderstood his earlier letter.

My last letter to you was written under considerable pain,
(arising from an eruption on my side,) and | wrote more con-

32. Thomas Jefferson to Joseph C. Cabell, March 1, 1819, Early History of the University of
Virginia, as Contained in the Letters of Thomas Jefferson and Joseph C. Cabell, (Richmond,
VA: J.W. Randolph, 1856), 167-169.
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cisely, and perhaps abruptly, than | should have written in a
different situation. | had, by no means, forgotten the pro-
ceedings of the Visitors of the Central College, as stated in
the copy of the record which you have had the kindness to
send me. You will recollect, that | was prevented by a severe
spell of sickness from attending the meeting of the Visitors
last fall, and | can assure you | was entirely ignorant, till the
receipt of your favor of 1st instant, of the nature of the com-
munications between yourself and Dr. Cooper, about that
time. | not only did not know of any new engagements with
that gentleman, but had been led to believe that the obliga-
tions under which he had had it in his power to place us by
the acceptance of our proposals of former dates, had been
dissolved by a course of conduct on his part, with which you
were by no means satisfied. My information was derived
from Col. Coles or Gen. Cocke, but to the best of my-recol-
lection from the former, during my illness last fall. | was told
that Dr. Cooper’s letter, from Fredericksburg, was not satis-
factory to you; that you were so disgusted you would not
answer it, and that your engagements with him were at an
end. Hence, | observed, | did not know that any engage-
ments existed. As you must have been misunderstood by
that one of these two friends who gave me this information;
or, if not misunderstood, as you must have been subse-
quently satisfied by other communications from Dr. Cooper,
the statement of these circumstances is not made with any
other view than to account to you for what must appear to you
a strange inconsistency or want of recollection on my part. ...

...As | shall probably have an opportunity of conversing with
you before the meeting of the Visitors, | will not now trouble
you with unnecessary remarks on this subject. A course may
be taken, which will preserve essentially your engagements
with Dr. Cooper, and guard against the injurious conse-
guences of the prejudices existing against him.33

33. Joseph C. Cabell to Thomas Jefferson, March 8, 1819, Early History of the University of
Virginia, as Contained in the Letters of Thomas Jefferson and Joseph C. Cabell, (Richmond,
VA: J.W. Randolph, 1856), 171-172.
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Cabell, although not completely certain that Jefferson was right
about the university being legally bound by the terms of an agreement
made by the board of Central College, continued to support Dr. Cooper,
both at this time and throughout the later attacks by the clergy.

During this exchange between Cabell and Jefferson, Cabell also
received a letter from John Hartwell Cocke, one of the old board mem-
bers who would also be on the new board. Although the new board was
to meet on March 29, Jefferson called a meeting of the Central College
board for February 26. The reason for this was that the end of March
would be too late to make decisions about hiring workmen for that
year’s building season. Cocke almost didn’t make it to this meeting,
which was held at James Madison’s house, because of a blizzard. He
made a stop on the way and considered staying put, but when he heard
that Jefferson, seventy-five years old and on horseback, had kept
going, he decided he couldn’t use the weather as an excuse. Cocke,
Jefferson, and Madison were the only three members who attended.

Cocke expected this meeting to be strictly about the buildings, and
was taken by surprise when Jefferson brought up his latest plan for Dr.
Cooper. The plan was to open a grammar school in Charlottesville
that May, which would be under the patronage of but not financially
supported by the university, and have Cooper teach the higher class-
es in that school. This would allow Cooper, who was going to teach
both law and science at the university, to open his law school before
the rest of the university opened. Madison already knew about this
plan, as did Cabell, and most likely Johnson, but it was a complete
surprise to Cocke, who ended up feeling like he had been ambushed by
Jefferson and Madison. The following is what Cocke wrote to Cabell on
March 1.

You are already informed that M" J— called a meeting of the
Visitors of the Central College under the Clause of the
Univer*** continuing our power until the 1st meeting of the
University Visitors. — The time was Friday last, & the place M’
Madison’s — Watson was prevented from attending by the
bad weather and | only met M J. & M" M. — and in the whole
course of my life never have | encountered a severer trial —
Knowing that the progress of the buildings wou’d be materi-
ally retardd if there was no meeting before the 29 March, |
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went up expecting only that subjects connected with this
object wou’d be presented to the meeting — but M" J. had
previously arranged a plan not only for this purpose, but for
the election of D" Cooper to fill two professorships & to go
into immediate operation without a coadjutor in any other
branch of the sciences. Such a step at this period seemed to
me so injudicious for a variety of reasons, that | felt myself
bound to withhold my assent, and the thought of opposing
my individual opinion upon a subject of this nature against
the high authority of M" J. & M" M. has cost me a conflict
which has shaken the very foundation of my health (for | feel
now as if | shou’d have a spell of iliness), but | cou’d not acct
otherwise, for the convictions of my judgment were so clear
—that if | had expired under the trial | shou’d have held out
to the last. From something that dropt from M" J. after he had
withdrawn the propositions in relation to Cooper | am induced
to infer you wou’d have supported me in the course | took in
this business & that he was in possession of this information.
Shou’d it be the case, do hasten to give me all the consola-
tion you can on the subject, for even now, when | think of
what | have done, | am half inclined to suppose it tensivly.34

Neither Joseph Cabell nor Chapman Johnson appear to have liked
Jefferson’s grammar school plan. Their opinion was that Dr. Cooper
should be confirmed by the new board in March, but that he should-
n’t come to the university until the end of the year.

The quote attributed by Jennings Wagoner to John Cocke, that
“our old friend went a little too far,” was not written by Cocke, but
by Cabell to Cocke. What Cabell was referring to was something in
Jefferson’s March 1 letter to him. Jefferson told Cabell in that letter
that when he sent the terms agreed to by the Central College board to
Cooper in 1817, he had taken it upon himself to make those terms
contingent upon the college being chosen by the legislature as the
university. This was why Jefferson considered the university bound to
the terms of that agreement. Cabell didn’t think that Jefferson had
had a right to do this without the approval of the board. But, what was

34. John Hartwell Cocke to Joseph Cabell, March 1, 1819, Cabell Family Papers, University
of Virginia.
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done, was done, so Cabell told Cocke that they “must not insist on
points of right” and that they should “extricate him as well as we
can.” All Cabell meant by this was that they should try to get the new
board to honor as much of the original agreement as they could. He
knew that confirming Cooper’s appointment already had a majority,
even if both of the other new board members voted against it. But,
simply confirming the appointment would not completely “extricate
Jefferson. The new board was not going to agree to Cooper coming to
Charlottesville immediately. Cabell and Johnson didn’t want him to
come until the end of the year, and Cocke would most likely side with
them, so, unless both of the other new members sided with Jefferson
and Madison, Jefferson would be left having to explain to Cooper that
he had overstepped his authority when he promised this.

The following is an excerpt from Cabell’s March 6 letter to Cocke,
containing the quote taken out of context and wrongly attributed to
Cocke by Jennings Wagoner.

»

| concur entirely in opinion with you in regard to Doctr
Cooper’s being immediately engaged for the University by
the Visitors of the Central College. So does Chapman
Johnson. At the time of your meeting at M" Madison’s M" J.
had received a letter from me stating it as my opinion that for
the first year the funds should be applied altogether to build-
ings; and another letter from me was there at Monticello, writ-
ten with the hope that it would arrive before M" Jefferson’s
departure, in which | ex-pressed many doubts about Doct:
Cooper, & expressed it as my positive opinion that should he
be employed, it should be by the Visitors of the University, &
in that case it would be better to defer his arrival till some
other professors could come along with him. To this last let-
ter | have received a long reply from M" Jefferson. He thinks
we are bound in law & reputation to receive Doct: Cooper, if
he should accept the terms we formerly offered him. | was not
at the meeting last fall, & from information recd from Col:
Coles, | thought the Visitors of the Central College were
absolved from all their obligations to Doct: Cooper by a letter
he wrote to M" Jefferson from Fredericksburg. If the Visitors
had actually engaged him, | should not think the Visitors of
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the University bound to receive him. M" Jefferson seems not
only to be entirely satisfied with Cooper, but actually to have
engaged him provisionally last fall for the University. | think
our old friend went a little too far:— but we must not insist on
points of right — if from the best motives he has committed
himself, we must stand around him and extricate him as well
as we can. But let the Visitors of the University sanction the
transaction. | wish Genls Taylor & Breckenridge to assent to
the appointment in the first instance: and that Cooper should
be engaged to come on at the end of this year. He is unques-
tionably a very able man, & perhaps we may be very wrong
to lose him. Johnson seems to be in favor of his appointment
ultimately, and from M Richard H. Lee of Staunton, who was
one of Cooper’s pupils, he has had the most favorable view
of his character. Let us keep our minds open till our meeting
on last Monday in March. | am consulting confidentially some
of our ablest friends on this subject.35

The most ridiculous part of Jennings Wagoner’s story is that
“Madison did not agree with Jefferson regarding Cooper’s appoint-
ment.” Madison’s support for Cooper never wavered for a minute.
Madison’s biggest concern about Cooper was that his feelings would
be hurt if he found out that people in Virginia were spreading rumors
about him. The following are excerpts from the correspondence
between Jefferson and Madison during March of 1819.

Jefferson to Madison, March 3:

| also enclose you a letter from Mr. Cabell which will shew
you that the sour grapes of Wm. and Mary are spreading;
but certainly not to the enlightened part of society as the let-
ter supposes. | have sent him a transcript from our journals
that he may see how far we are under engagements to Dr.
Cooper. 36
35. Joseph Cabell to John Hartwell Cocke, March 6, 1819, Cabell Family Papers, University
of Virginia.
36. Thomas Jefferson to James Madison, March 3, 1819, James Morton Smith, ed., The

Republic of Letters: The Correspondence Between Thomas Jefferson and James Madison 1776-
1826, vol. 3, (New York and London: W.W. Norton & Company, 1995), 1807-1808.
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Madison to Jefferson, March 6:

| return Mr. Cabell’s letter. | hope his fears exaggerate the
hostility to the University; though, if there should be a dearth
in the Treasury, there may be danger from the predilection in
favor of the popular schools. | begin to be uneasy on the
subject of Cooper. It will be a dreadful shock to him if serious
difficulties should beset his appointment. A suspicion of
them, even, will deeply wound his feelings and may alienate
him from his purpose.37

Jefferson to Madison, March 8:

In consequence of the doubts discovered on the subject of
Cooper, | wrote to Mr Cabell, to Correa, and to Cooper him-
self, and inclose you copies of my letters for perusal that
you may see on what ground | place the matter with
each.s38

Madison to Jefferson, March 11:

| know not any course better to be taken in relation to Dr.
Cooper, than your letter to him and Correa. | have not a par-
ticle of doubt that the answer of the latter will completely
remove the objection brought forward agst. the former; and
| hope if there are others not disclosed, that they will evapo-
rate before the moment for decision. 39

The letter to Correa referred to in these letters was a letter from
Jefferson to his friend Jose Correa de Serra, a Portuguese diplomat
and botanist who was well acquainted with Cooper. On March 2,
Jefferson wrote to Correa and asked him to write a letter refuting the
rumor that Cooper was a drunk in case the new board members
wouldn’t take his word for it.

37. James Madison to Thomas Jefferson, March 6, 1819, James Morton Smith, ed., The
Republic of Letters: The Correspondence Between Thomas Jefferson and James Madison 1776-
1826, vol. 3, (New York and London: W.W. Norton & Company, 1995), 1808.

38. Thomas Jefferson to James Madison, March 8, 1819, ibid., 1809.
39. James Madison to Thomas Jefferson, March 11, 1819, ibid.
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I must now mention to you a subject so confidential that | must
not only pray it never be repeated to any mortal, but that this
letter may be burnt as soon as read. at a meeting of our visi-
tors called the other day, | proposed to invite Dr. Cooper to
come on immediately for the purpose of opening our classical
school, and was mortified to find one or two of our members
in doubt of employing him; alledging that they had heard he
was in habits of drinking. | unhesitatingly repelled the imputa-
tion, and, besides other presumptative evidence, stated my
own observation of his abstenuousness during his short visit
to Monticello, not venturing to take a glass of wine nor to drink
of the common beverages of beer or cyder; and added that
the state of his health threatened to render this abstinence
necessarily permanent. Mr. Madison was equally urgent as
myself, but we found it prudent to let the matter lie until the 1st
meeting of the new board of visitors on the 29th inst. but, in
this, three new members are added to four of the old ones,
and we know not therefore whether the majority of the new
board may entertain the same views as that of the old one.
Some testimony may therefore be necessary to rebut this sug-
gestion with them, & none would be more satisfactory than
yours; and the more so as your intercourse with Dr. Cooper
enables you to speak on your own knolege, and not on rumor.
will you then write me a letter, as in answer to enquiry from me,
stating what you know of our friends habits & temperance,
and write it so that you can permit me to read it to the visitors.
| would not have Dr. Cooper know anything of this enquiry
because the very thought is an injury. and if you wish to trust
what you say no further than myself alone, say so, and using
your information for my own government only, | will burn your
letter as | have requested you do to this. 40

Correa’s reply to Jefferson, dated March 22:

| was very glad you had thought of Mr. Cooper, to whom you
could find no equal in America, in point of science and zeal

40. Thomas Jefferson to Jose Correa da Serra, March 2, 1819, The Thomas Jefferson Papers,
Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division, #38304.
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to spread it, and in point of sound and manly morals too, fit-
ter perhaps for the Virginian climate, than for that in which he
now lives, but from my knowledge of mankind, as far as it
goes, | am apt to believe that since the news of the spirited
acts of your Legislature have been known as well as your
intention which is not a secret, all the aspiring mediocrity has
been speculating, and their first step will be to try by all
means to put him out of their way. The first three years of my
residence in America, it is incredible, the but with which such
people of a certain description mixed when they spoke of
him to me, the praises which they could not well deny to his
superior talents and knowledge. | have passed the last four
years in acquaintance and intimacy with him, remarking the
direct opposition, between his real character and all the but,
| had heard before. They had represented him as nearly an
infidel, of a violent temper, and of intemperate habits, and |
have found him only a bitter enemy of hypocrites, no violent
man, but by no means an enduring one, and have not seen
a single solitary instance of intemperance. 4

Jefferson didn’t receive Correa’s letter until the day after the
March 29 Board of Visitors meeting, but Correa’s testimony wasn’t
necessary. The majority of the new board already knew that the rumors
weren’t true, and Cooper was appointed Professor of Chemistry and
Law at that meeting. As soon as Cooper was officially appointed, the
rumors of his drunkenness suddenly stopped. Since the purpose of
these rumors was to deter the new board from appointing him, there
wasn’t any point in keeping them up once he was appointed.

Unlike the drunk rumor, the religious attacks, begun in 1820 by
John Holt Rice to get rid of Cooper, did not end once they had accom-
plished their purpose. This continued even after Cooper decided in
1821 to stay in South Carolina. The rumor that the university was an
enemy to all trinitarian sects was just too useful to those who opposed
it for other reasons, particularly those who opposed it out of loyalty
to the state’s other colleges.

The real issue driving the friends of the other colleges was the

41. Jose Correa da Serra to Thomas Jefferson, March 22, 1819, The Thomas Jefferson Papers,
Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division, #38340.
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amount of money Jefferson was asking the legislature for. The rumors
they started about Jefferson being extravagant and wasting public
money would probably never have become popular with the public if
it hadn’t been for the damage done to the university’s reputation by
the attack on Cooper, so they wanted to keep the clergy’s rumors alive
long as possible.

Jefferson was asking for funding from two sources. One was the
money still owed to Virginia by the federal government for debts from
the War of 1812. The other was the surplus in the state’s Literary
Fund, resulting from several years of unused appropriations to the
counties for elementary schools for the poor. The reappropriation of
this surplus to build the university was opposed by several factions in
the legislature. One faction opposed redirecting this money on the
grounds that it was appropriated for elementary schools and should-
n’t be used for any other purpose. Another supported reappropriating
the surplus, but thought it should be divided between the university
and the state’s other colleges. This group also wanted the money from
the 1812 war debt to be similarly divided. A third faction, although
small, disliked Jefferson so much that they wanted to abolish the
Literary Fund altogether rather than see him get any of it for the uni-
versity. The idea of dividing the money among the state’s colleges was
supported mainly by the representatives of the areas where the other
colleges were located, but also by some of Jefferson’s political enemies,
simply because one of these other colleges had strong ties to what
remained of the Virginia’s Federalist party.42

Splitting the money among the colleges was also supported by the
clergy. The Presbyterians were firmly in control of Hampden-Sidney
College, and had plans to establish a theological seminary there. At
the same time, as mentioned earlier in this chapter, the Episcopalians
were attempting to establish their divinity school at William and
Mary. Jefferson wasn’t overly concerned about the William and Mary
supporters in the legislature. It was the supporters of the other col-
leges, particularly Hampden-Sidney, who were gaining ground, in
large part by keeping the clergy’s rumors about the university alive.

On August 5, 1821, Joseph Cabell wrote to Jefferson, updating him

42. This was Washington College, later renamed Washington and Lee. In 1796, this school,
then called Liberty Academy, was the recipient of the shares offered to the Virginia legislature
by George Washington, and was also supported by the Society of the Cincinnati.
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on the situation.

You, doubtless, observe the movements of the Presbyterians
at Hampden Sidney, and the Episcopalians at William &
Mary. | learn that the former sect, or rather the clergy of that
sect, in their synods and presbyteries, talk much of the
University. They believe, as | am informed, that the Socinians
are to be installed at the University for the purpose of over-
throwing the prevailing religious opinions of the country.
They are therefore drawing off, and endeavoring to set up
establishments of their own, subject to their own control.
Hence the great efforts now making at Hampden Sidney,
and the call on all the counties on the south side of James
River to unite in support of that college. 43

In January 1822, Joseph Cabell, after consulting with Chapman
Johnson, decided to try to smooth things over with the clergy. Cabell
wrote to Jefferson on January 7 that he intended to talk to Dr. Rice,
and also to Bishop Moore, the Episcopalian Bishop who was trying to
reestablish the divinity school at William and Mary.

In reflecting on the causes of the opposition to the University,
| cannot but ascribe a great deal of it to the clergy. William &
Mary has conciliated them. It is represented that they are to
be excluded from the University. There has been no decision
to this effect; and, on full reflection, | should suppose that
religious opinions should form no test whatever. | should
think it improper to exclude religious men, and open the
door to such as Doctor Cooper. Mr. Johnson concurs with
me in this view. And | have publicly expressed the opinion.
The clergy have succeeded in spreading the belief of their
intended exclusion, and, in my opinion, it is the source of
much of our trouble. | am cautious not to commit yourself, or
Mr. Madison, or the board. | have also made overtures of free
communication with Mr. Rice, and shall take occasion to call

43. Joseph C. Cabell to Thomas Jefferson, August 5, 1821, Early History of the University of
Virginia, as Contained in the Letters of Thomas Jefferson and Joseph C. Cabell, (Richmond,
VA: J.W. Randolph, 1856), 215-216.
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on Bishop Moore. | do not know that | shall touch on this del-
icate point with either of them. But | wish to consult these
heads of the church, and ask their opinions.44

It doesn’t appear that Joseph Cabell ever met with Bishop Moore,
but he did meet with Dr. Rice, and wrote the following to Jefferson on
January 14, 1822 about the meeting.

| have had a very long interview with Mr. Rice. He and myself
differed on some points; but agreed in the propriety of a firm
union between the friends of the University and the Colleges,
as to measures of common interest, and of postponing for
future discussion and settlement points on which we differ. |
think this safe ground. We shall be first endowed; and have
the vantage ground in this respect. ...

...They have heard that you have said they may well be afraid
of the progress of the Unitarians to the South. This remark
was carried from Bedford to the Synod, beyond the Ridge,
last fall. The Bible Societies are in constant correspondence
all over the continent, and a fact is wafted across it in a few
weeks. Through these societies the discovery of the religious
opinions of Ticknor and Bowditch was made. Mr. Rice
assured me that he was a warm friend of the University; and
that, as a matter of policy, he hoped the Visitors would, in the
early stages of its existence, remove the fears of the religious
orders. He avowed that the Presbyterians sought no peculiar
advantage, and that they and the other sects would be well
satisfied by the appointment of an Episcopalian. | stated to
him that | knew not what would be the determination of the
board; but | was sure no desire existed any where to give any
preference to the Unitarians; and, for my own part, | should
not vote against any one on account of his being a professor
of religion or free-thinker. 4°

44. Joseph C. Cabell to Thomas Jefferson, January 7, 1822, Early History of the University
of Virginia, as Contained in the Letters of Thomas Jefferson and Joseph C. Cabell, (Richmond,
VA: J.W. Randolph, 1856), 230.

45. Joseph C. Cabell to Thomas Jefferson, January 14, 1822, ibid, 233-237.
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When Rice wrote his article attacking Dr. Cooper in January 1820,
he made the assumption the university’s Board of Visitors intended to
exclude clergymen from the professorships. This accusation was still
a favorite of the university’s enemies two years later, although the
Board of Visitors had never made any official decision to exclude cler-
gymen. Jefferson actually did oppose hiring clergymen, but remained
silent on the subject until 1824, when the recruitment of professors
had actually begun and there was a reason to bring it up. In April 1824,
Jefferson met with Francis Gilmer, who was being sent to Europe to
recruit professors. In his notes for this meeting, Jefferson listed “no
clergymen” among the selection criteria that Gilmer was instructed to
follow. 46 A few of the other board members probably would have dis-
agreed with this, but Jefferson did it anyway.

It should be noted that, in 1817, the board of Central College did
vote to offer a professorship to a Presbyterian minister, Rev. Samuel
Knox. Rev. Knox, however, would probably have caused nearly as big
a problem with the Presbyterians as Thomas Cooper did. Knox had
been an outcast among the Presbyterian clergy since the presidential
campaign of 1800, when he had opposed them at the General Assembly
of their church, which was held in Virginia that year as part of the
church’s agenda to turn southern Presbyterians against Jefferson.
Jefferson had known since 1810 that Knox had authored of one of the
anonymous pamphlets published during the 1800 campaign defend-
ing him against the attacks of the clergy. Jefferson also knew that
Knox did not think religion should be mixed with public education.
Knox never even knew that he had been considered for a professor-
ship by the board of Central College. Jefferson was wrongly informed by
his friend John Patterson that Knox had retired from teaching, so the
board never bothered contacting him.

Knox actually wrote to Jefferson in 1818 asking for a job at the
university, but Jefferson completely blew him off. Knox’s lengthy let-
ter detailed the tactics the Federalists had used in their attempts to
ruin his teaching career in Maryland, and it’s possible that Jefferson,
after reading this letter, just didn’t think Knox was worth the kind of
risk that he was later willing to take to get a scientist like Thomas
Cooper. Jefferson got rid of Knox with a lie, claiming that, because of

46. Agenda for the University of Virginia, April 26, 1824, The Thomas Jefferson Papers,
Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division, #40400.
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his age and health, he was only helping Central College get established
by the legislature as the university, but that once this was accom-
plished, he would no longer be involved enough to make any decisions
regarding the faculty. 47

The information that Joseph Cabell obtained in his January 1822
meeting with Dr. Rice was probably a bit alarming to Jefferson, par-
ticularly that the Presbyterian clergy had heard of his comment about
Unitarians from someone in Bedford in the fall. Bedford was the loca-
tion of Jefferson’s second home, Poplar Forest, where he spent time
each fall. Jefferson wrote in numerous letters around this time that
Unitarianism was spreading to the south and would soon be the pre-
dominant religion of the country, so it’s entirely possible that he said
something to this effect that was heard by, or heard about by, some-
one in Bedford that the clergy was using as an informant.

Cabell’s other piece of information, that the religious opinions of
George Ticknor and Nathaniel Bowditch had been investigated, was a
pretty good sign that every candidate the university was even consid-
ering was going to be subjected to a religious test by the Presbyterians.
At their October 1820 meeting, the Board of Visitors had passed a res-
olution to begin negotiations with Ticknor, who was then a professor
at Harvard, a school that had been under Unitarian control since
1805, and Bowditch, who was a member of a Unitarian church in
Massachusetts. While the brand of Unitarianism practiced in New
England was not as radical as the Unitarianism of Dr. Priestley and Dr.
Cooper, and probably wouldn’t ordinarily have raised an alarm among
Virginians, hiring any Unitarian in the wake of the Dr. Cooper con-
troversy might be used by the clergy as confirmation of their suspi-
cion that the university was showing a preference for Unitarians.

Cabell’s letter, which made it clear that Cooper’s resignation had
not made the clergy back off, was almost certainly what prompted
Jefferson to cook up the idea of inviting the religious sects to open
their own schools near the university. There is no doubt that this invi-
tation was entirely Jefferson’s idea, although he claimed in the October
1822 report to the legislature that it was “suggested by some pious
individuals.” Joseph Cabell even referred to it in a letter to Jefferson
as “your suggestion.” Claiming that the idea was suggested by some-

47. Thomas Jefferson to Rev. Samuel Knox, December 11, 1818, The Thomas Jefferson Papers,
Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division, #38188.
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one else would prevent the clergy from being able to claim that the
invitation was another plan designed by Jefferson to keep religion sep-
arated from the university, even though this is exactly what it was.

To battle the other problematic rumor, that Jefferson was being
extravagant and wasting public money, Cabell suggested that the
board have a set of books prepared for the legislature, accounting for
every penny that had been spent.

The combination of the invitation to the religious sects and the
account books worked. In February 1823, the University Loan Bill was
passed by the legislature, which meant that the construction of the
Rotunda could finally proceed. Cabell wrote the following to Jefferson
on February 3, when it looked certain that this important bill was
going to pass.

| was, from the first, confident that no weapon could be
wielded by us with more efficacy than this annual rendition
of accounts which seemed to be a rod in pickle for us. | think
also that your suggestion respecting the religious sects has
had great influence. It is the Franklin that has drawn the light-
ning from the cloud of opposition. | write you, dear sir, with a
heart springing up with joy, and a cheek bedewed with tears
of delight. Accept, | beseech you, my cordial congratulations
at this evidence of the returning good sense of the country,
and of its just appreciation of your labors.48

As already mentioned, Jefferson was reasonably certain when he
came up with the idea of the invitation that none of the religious sects
would actually accept it.

Bishop Moore and the other Episcopalians, who, from 1820 to
1822, were trying to reestablish the divinity school at William and
Mary didn’t even have the support of their own church. The Bishops
of the surrounding states, as well as the more orthodox Episcopalians
in Virginia, were opposed to the idea of ministers being trained any-
where other than their General Seminary in New York. Moore was
having enough problems trying to establish one school in Virginia, so

48. Joseph C. Cabell to Thomas Jefferson, February 3, 1823, Early History of the University
of Virginia, as Contained in the Letters of Thomas Jefferson and Joseph C. Cabell, (Richmond,
VA: J.W. Randolph, 1856), 273.
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there was almost no chance, at least in 1822, that they would attempt
to establish a second school in response to the university’s invitation.

The reestablishment of the Episcopalians at William and Mary, a
school only partially supported by the state, also met with opposition
from the public. James Madison mentioned this in a letter to Edward
Everett, a Unitarian minister and Professor of Greek Literature at
Harvard, who had written to Madison about the problems that Harvard
was experiencing since opening a divinity school.

A late resolution for establishing an Episcopal school within
the College of William & Mary, tho in a very guarded manner,
drew immediate animadversions from the press, which if
they have not put an end to the project, are a proof of what
would follow such an experiment in the University of the
State, endowed and supported as this will be, altogether by
the Public authority and at the common expense. 49

By the end of 1822, the attempt to establish the divinity school at
William and Mary was deemed a failure, having attracted only one stu-
dent in two years. Nevertheless, Bishop Moore was determined to try
again. This, as already mentioned, is why Jefferson, in the spring of
1823, thought it was possible that the Episcopalians might accept the
university’s invitation. The location eventually selected by Moore for
the second attempt, however, was not Charlottesville, but Alexandria.

Moore’s plan was so unpopular among members of his own church
that he actually got a little taste of the kind of stuff Jefferson had to
put up with. Orthodox Episcopalians labeled the Virginia school schis-
matic, accused Moore of trying to break away from the church, and
even tried to intimidate him with threatening letters. Bishop Moore
doesn’t appear to have had any motive for trying to establish this
school other than wanting to reopen the many Episcopalian church-
es in Virginia that had been closed for decades due to a shortage of
ministers. Moore just thought that Virginians considering the min-
istry would be more likely to pursue it if there was a seminary in their
own state. The Alexandria plan eventually gained the support of the
Episcopal Convention of Virginia, and the new seminary was far more

49. James Madison to Edward Everett, March 19, 1823, Letters and Other Writings of James
Madison, Vol. 3, (New York: R. Worthington, 1884), 308.
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successful than the school at William and Mary, receiving about a
dozen students in its first year.

Although Jefferson never saw any real chance of the Presbyterians
accepting the university’s invitation, he did think his plan through,
considering what might happen if they did. He knew that if the
Presbyterians did decide to establish a school, the other sects would
be more likely to do the same simply to keep an eye on them and pre-
vent them from attempting to take over the university.

Jefferson’s accusation in his April 1823 letter to Dr. Cooper that
the Presbyterians were “hostile to all educn of which they have not
the direction” was well founded. The Presbyterians had a long track
record of abandoning any school that they were losing control over,
then establishing another that they could control. By 1823, they were
already on their third college in Kentucky. They withdrew their sup-
port of Transylvania Seminary, which had been founded by a
Presbyterian minister in 1783, when a Baptist was elected president
in 1788. In 1797, they established Kentucky Academy, but this school
merged with Transylvania Seminary for economic reasons to form
Transylvania University. The Presbyterians were unable to maintain a
majority on the board of this university, and in 1818, Horace Holley,
a Unitarian minister was elected president. The Presbyterians quick-
ly began working on another school, Centre College in Danville,
which opened in 1823. Even though they had a new college to con-
trol, the Presbyterians kept up their campaign against Holley, forcing
him to resign a few years later.

The Presbyterians’ attack on Holley would not have surprised
John Adams a bit. The following is from the letter of introduction
Adams wrote to Jefferson for Holley, who planned to stop in Virginia
on his way from Massachusetts to Kentucky in 1818.

...He is indeed an important Character; and if Superstition
Bigotry, Fanaticism and Intolerance will allow him to live in
Kentucky, he will contribute Somewhat to the illumination of
the darkest and most dismal Swamps in the Wilderness. |
shall regret his Removal from Boston because that City
ought always to have one Clergyman at least who will com-
pell them to think and enquire: but if he can be supported in
Kentucky | am convinced he will be more extensively usefull.
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If upon conversing with him Your Conscience will allow you
to give him a Line to any of your Friends in Kentucky where
all are your Friends, you will do him more Service and per-
haps more Service to our Country and our kind than you or
I may be aware....%0

As already mentioned, Jefferson didn’t give much thought to
Virginia’s other two sects, the Baptists and the Methodists. For one
thing, neither of these sects had ever shown the kind of interest in
establishing schools that the Presbyterians and Episcopalians had,
and weren’t suddenly going to want to establish them just because
they were invited to. The Baptists and Methodists also had strong con-
victions against mixing religion with public institutions. Their tempo-
rary alliance with the other sects over Dr. Cooper had not changed their
long held opinion that a state supported university should be secular.

In the end, none of the sects accepted the university’s invitation,
a detail rarely mentioned in the religious right versions of the story. It
wasn’t until 1859, when the Presbyterians considered, but abandoned,
a plan to locate a school near the university, that any of the sects even
showed an interest in the idea. Authors who imply that university stu-
dents were expected to attend the invited theological schools, of course,
have to omit the fact that these schools never actually existed.

David Barton, as mentioned earlier, claims that
Jefferson “expected students to participate in the var-
ious religious schools which he personally had invit-
ed to locate adjacent to and upon the University
property...”

Barton’s source for this claim is the following sentence in the rules
and regulations of the university, written at the October 1824 meet-
ing of the Board of Visitors.

Should the religious sects of this State, or any of them,
according to the invitation held out to them, establish within,

50. John Adams to Thomas Jefferson, January 28, 1818, Lester J. Cappon, ed., The Adams-
Jefferson Letters: The Complete Correspondence Between Thomas Jefferson and Abigail and
John Adams, (Chapel Hill and London: The University of North Carolina Press, 1988), 523.
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or adjacent to, the precincts of the University, schools for
instruction in the religion of their sect, the students of the
University will be free, and expected to attend religious wor-
ship at the establishment of their respective sects, in the
morning, and in time to meet their school in the University at
its stated hour.

The students of such religious school, if they attend any
school of the University, shall be considered as students of
the University, subject to the same regulations, and entitled
to the same rights and privileges. 51

What’s interesting about this sentence is not what it says, but why
it was included. This was obviously another case of adding something
to “help down what might be less readily swallowed.” By 1824, it
was clear that none of the religious sects were going to accept the uni-
versity’s invitation. In the two years that had elapsed since the invi-
tation was extended, the Episcopalians had chosen Alexandria for
their seminary, and the Presbyterians had established theirs at
Hampden-Sidney, turning their attention to promoting that school.
There was absolutely no reason in 1824 for the board to write a rule
about religious schools. These schools didn’t exist then, and would
probably never exist. The only logical explanation for the religious
school rule is the nature of the rules that preceded and followed it.
Preceding it is a rule that any testimony required from a student would
always be voluntary, and never under oath, something that the clergy
and religious fanatics would surely object to. Following it is a list of the
purposes assigned to each of the rooms in the Rotunda, in which reli-
gious worship is reduced to sharing the room designated for large lec-
tures and annual examinations. Adding this pointless rule would
remind everyone of the invitation to the religious sects, making it much
more difficult for anyone to revive the old rumors by claiming that the
other rules were evidence of the university’s goal to undermine religion.

Even with the religious school rule, however, the board was appar-
ently still a little worried that the no oath rule might cause problems.
At their next meeting they toned it down a bit, removing the part of

51. Andrew A. Lipscomb and Albert Ellery Bergh, eds., The Writings of Thomas Jefferson,
vol. 19, (Washington D.C.: Thomas Jefferson Memorial Association, 1907), 449.
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the original version about reasoning with students to get them to see
that they had a moral obligation to testify. The following is the no oath
rule, with the part that was deleted in parentheses.

When testimony is required from a student, it shall be volun-
tary, and not on oath. And the obligation to give it shall—(if
unwilling to give it, let the moral obligation be explained and
urged, under which every one is bound to bear witness,
where wrong has been done, but finally let it)-be left to his
own sense of right.52

In addition to simply reminding everyone of the university’s invi-
tation, this rule also kept the ball in the court of the religious sects. If
they wanted the university students of their sect to attend religious
services, all they had to do was accept the invitation and open a
school. They couldn’t complain that theology students were being
discriminated against either, because, if they opened a school, its stu-
dents could take advantage of all the benefits of the University.

If any of the religious sects did happen to surprise the board and
open a school, the part of the rule limiting students to attending it
only in the morning before classes would have made doing so nearly
impossible. Classes at the university began at 7:30 a.m., with very strict
attendance and tardiness rules. If Jefferson really expected students
to attend these theoretical religious schools, it certainly seems a bit
odd that he would deliberately make this so difficult, and it is com-
pletely inconceivable, of course, that he would have allowed the pos-
sibility that a university rule might have the effect of governing what
time a religious institution held its services.

Another popular lie that comes from this same 1824 rule is that
Jefferson invited the religious sects to build schools on university
property. This was not the case. Establishing schools “within” the
precincts of the university referred only to allowing a religious sect to
teach in the room in the Rotunda where religious worship was to be
allowed, not to a physical school building. The use of the Rotunda by
the professors of the religious schools was part of the original 1822
invitation, included at that time because of the original proposal in

52. Andrew A. Lipscomb and Albert Ellery Bergh, eds., The Writings of Thomas Jefferson,
vol. 19, (Washington D.C.: Thomas Jefferson Memorial Association, 1907), 449.
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the 1818 Rockfish Report. Any actual religious school buildings were
to be built “on the confines” of the university, which means adjacent
to, not within, the borders of the university. This is clear in the
board’s report to the legislature, and in every letter in which Jefferson
or Madison described the invitation. Jefferson described the intended
location as “on the confines of the university, so near as that their
students may attend the lectures there.”53 and “in the vicinity of the
university” 54 Madison described it as “so near that the students of the
University may respectively attend the religious exercises in
them.” %5 The only place where this is not clear is the 1824 religious
school rule, so the Liars for Jesus base their story on that alone, dis-
regarding every other description. The idea that Jefferson would allow
religious schools to be built on university property is ridiculous. Prior
to Madison’s retirement in 1834, the Board of Visitors wouldn’t allow
a chaplain, paid for with private funds raised by a group of students,
to live in an unused building on the university’s grounds, considering
even that to be pecuniary support of religion by the state.

According to Gary DeMar, in his book America’s
Christian History: The Untold Story: “Jefferson’s pro-
posed curriculum for the University of Virginia
included a provision for a ‘professor of ethics’ who
would present ‘the Proofs of the being of God, the
Creator, Preserver, and Supreme Ruler of the uni-
verse, the Author of all the relations of morality, and
of the laws and obligations these infer.” While Jefferson
was against ecclesiastical control of education, he was
not against the teaching of religion.”

What DeMar quotes here are a few bits of the sentence in the
Rockfish Report about the university having no professor of divinity. In
addition to splitting up and rearranging the order of the phrases to

53. Thomas Jefferson to Dr. Thomas Cooper, November 2, 1822, Andrew A. Lipscomb and
Albert Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 15, (Washington D.C.: Thomas
Jefferson Memorial Association, 1903), 405.

54. Thomas Jefferson to Arthur S. Brockenbrough, April 21, 1825, The Thomas Jefferson Papers,
Series 1, General Correspondence, 1651-1827, Library of Congress Manuscript Division, #40962.

55. James Madison to Edward Everett, March 19, 1823, Letters and Other Writings of James
Madison, Vol. 3, (New York: R. Worthington, 1884), 306-307.
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imply that a large part of the ethics professor’s job was to teach religion,
DeMar alters Jefferson’s wording a bit, changing “the being of a God” to
“the being of God.” He also completely ignores the fact that the actual
position created once the university was established did not include
any religious instruction. Just like proposing religious worship in the
Rotunda, implying that the ethics professor would be teaching some
religion was intended to offset the absence of a divinity school and get
the Rockfish Report approved by the legislature.

...we have proposed no professor of divinity; and the rather as
the proofs of the being of a God, the creator, preserver, and
supreme ruler of the universe, the author of all the relations of
morality, and of the laws and obligations these infer, will be
within the province of the professor of ethics...56

In the same paragraph, Jefferson also implied that the teaching of
ancient languages had a religious purpose, although the only reason
given by Jefferson anywhere else for teaching Latin and Greek was to
read the classics in their original languages, and Hebrew, although list-
ed in the report, was not actually going to be taught at all.

The 1824 correspondence between Jefferson and Madison regard-
ing the selection of an ethics professor makes it very clear that they
were not looking for a religion teacher. Nowhere in any of Jefferson’s
or Madison’s letters about this professorship is a knowledge of reli-
gion, or even having a religion, ever considered as a qualification for
the position. Being limited by the university’s charter to ten profes-
sors, and by finances to even fewer than that, what they were really
looking for was a professor who was qualified to teach some other sub-
ject, but could also teach a few ethics courses. The following is from
Jefferson’s first letter to Madison on the subject.

I am quite at a loss for a Professor of Ethics, This subject has
been so exclusively confined to the clergy, that when forced
to seek one, not of that body, it becomes difficult. But it is a
branch of science of little difficulty to any ingenious man.
Locke, Stewart, Brown, Tracy for the general science of the

56. Saul K. Padover, ed., The Complete Jefferson, (New York: Duell, Sloan & Pearce, Inc.,
1943), 1104.
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mind furnish material abundant, and that of Ethics is still
more trite. | should think that any person, with a general edu-
cation rendering them otherwise worthy of a place among
his scientific brethren might soon qualify himself. 57

Madison replied by suggesting George Tucker, a lawyer, political
economist, and member of Congress.

What are the collateral aptitudes of George Tucker the mem-
ber of Congress. | have never seen him, and can only judge
him by a volume of miscellaneous Essays published not
very long ago. They are written with acuteness and elegance;
and indicate a capacity and taste for Philosophical litera-
ture.58

The two candidates that Jefferson was considering before Madison
suggested Tucker were also lawyers. It’s obvious from their correspon-
dence that neither Jefferson of Madison knew enough about Tucker to
have any idea whether he was religious or not. Their opinion that he
was qualified for the professorship was based solely on a collection of
fifteen essays that had nothing to do with religion. The wide variety
of topics covered in this essay collection included the evolution of
language, why Americans were not advancing in literature as quickly
as they were advancing in science, why Greek architecture had
remained so popular through the centuries, whether or not poetry
should rhyme, the pros and cons of an increase in population, and a
justification of the practice of dueling. His essays on ethics addressed
such questions as whether or not a representative always had an obli-
gation to follow the instructions of his constituents, even if they had
knowledge or information that told them it was the wrong decision.
The collection also included essays on national banks and national
debts, which, interestingly, disagreed with Jefferson’s opinions on these
subjects. What was undoubtedly more important to Jefferson than
whether or not he agreed with all of Tucker’s opinions was that Tucker

57. Thomas Jefferson to James Madison, November 30, 1824, James Morton Smith, ed., The
Republic of Letters: The Correspondence Between Thomas Jefferson and James Madison 1776-
1826, vol. 3, (New York and London: W.W. Norton & Company, 1995), 1909.

58. James Madison to Thomas Jefferson, December 3, 1824, ibid., 1910.
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wrote about every one of his topics specifically in relation to American
society and government.

Tucker’s philosophical ideas were thoroughly secular and scientif-
ic, based only on the faculties of the human mind. This science of
mental philosophy, as it was commonly called at the time, was essen-
tially psychology, although that term didn’t catch on until later in the
nineteenth century. Tucker’s areas of research while a professor at the
University of Virginia included memory, the association of ideas, the
similarities and differences between waking thought and dreams, and
a nature vs. nurture study using the famous Siamese twins, Chang and
Eng, as subjects.

When Tucker was offered the professorship in January 1825, he
didn’t immediately accept it. The previous summer he had written
Valley of the Shenandoah, a tragic novel about a southern plantation
family. Tucker had hoped to begin a career as a full-time novelist when
his term in Congress was up, but this plan wasn’t going very well.
Although his novel was later reprinted in England and translated into
German, only a hundred copies were printed in America, and Tucker
himself had to put up half the money for the printing. When Congress
let out in March 1825, he decided to accept the professorship, which
would give him a house and a salary, while leaving him enough time
to write. Two years later, under the pseudonym Joseph Atterley,
Tucker published his second novel, A Voyage to the Moon with Some
Account of the Manners and Customs, Science and Philosophy, of the
People of Morosofia, and Other Lunarians, a satirical science fiction
story about a trip to the moon in a spaceship coated with an anti-grav-
ity metal, in which Tucker “aimed to notice the errors of the day in
science and philosophy.”

Because of the limited number of professors they could hire, the
Board of Visitors assigned several subjects to each professorship, but
allowed for the subjects to be rearranged in the future, based on the
particular qualifications of each professor. As of 1824, the ethics pro-
fessor, who was by then being called the Professor of Moral Philosophy,
would teach “mental science generally, including ideology, general
grammar and ethics,”% Because the distribution of subjects had
been decided on before Madison thought of George Tucker, Political

59. Andrew A. Lipscomb and Albert Ellery Bergh, eds., The Writings of Thomas Jefferson,
vol. 19, (Washington D.C.: Thomas Jefferson Memorial Association, 1907), 434.
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Economy, a field in which Tucker was an expert, had been assigned
to the professor of law. When the law school opened in July 1826,
however, its professor, John Lomax, agreed to hand Political Economy
over to Tucker. He also picked up Rhetoric and Belles Lettres, which
had been assigned to the Professor of Ancient Languages. Tucker
wanted these courses not only so he could teach his favorite subjects,
but because he wanted an income closer to that of the other profes-
sors. Because of Jefferson’s elective system, which allowed students to
take only those courses that they wanted to take, the professors, who
were paid according to the number of students in their schools, made
more money if they happened to teach the more popular courses.
Since mental science and ethics weren’t very high on the popularity
scale, adding these other courses to his school gave Tucker a more
equal share of the students.

George Tucker was Professor of Moral Philosophy and Political
Economy for twenty years. When he retired in 1845, the university
lost the last of its original professors. It was Tucker’s successor, William
Holmes McGuffey, who would play a major role in undermining the
secular policies that Jefferson had worked so hard to put in place.
McGuffey, a Presbyterian minister best known for his McGuffey
Readers, was the first cleréyman to become a professor at the univer-
sity. McGuffey was everything Jefferson had tried to avoid by keeping
clergymen out of the professorships. He blatantly promoted his reli-
gious opinions, taught weekly Bible classes in his lecturing room, and
supported the opening of a university branch of the Young Men’s
Christian Association, an organization that eventually took over so
many aspects of student affairs that it became impossible for any stu-
dent to avoid it, or its religious influence.

Although a complete disregard of the university’s original policies
regarding religion didn’t begin to take hold until the 1840s, the first
signs of what was to come began within two years of Jefferson’s death.
When George Long, the Professor of Natural Philosophy, announced
in 1827 that he planned to resign, Chapman Johnson, who had
always opposed Jefferson’s exclusion of clergymen, made it clear that
he wanted Long’s replacement to be a clergyman. But, even with
Jefferson gone, Johnson knew he would have to get either Joseph
Cabell or James Madison to go along, so he wrote to John Hartwell
Cocke, the other board member he knew would side with him, and
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asked him to work on Cabell.

Tell Cabell...it is time to give up his old prejudice upon this
subject, the offspring of the French Revolution, long since a
bastard by a divorce of the unnatural alliance between liber-
ty and atheism. 60

Johnson also wrote to Madison, apparently trying to trick him into
stating his position on hiring clergymen by claiming that he had reason
to suspect that a particular candidate for the professorship might be
a clergyman. Madison didn’t buy this, and didn’t give Johnson a defi-
nite answer. He then listed all the problems that allowing clergymen
into the professorships could cause. Madison knew that Johnson was
scheming to bring religion into the university by putting cleréymen on
the faculty, so he ended his letter by making it clear that he wanted
religious worship and instruction to be initiated by the students, not
the school.

| have indulged more particularly the hope, that provision for
religious instruction & observances among the Students,
would be made by themselves or their parents & guardians,
each contributing to a fund, to be applied in remunerating
the services of Clergymen of denominations corresponding
with the preference of Contributors. Small contributions
would suffice, and the arrangements would become more
adequate and more efficient as the Students become more
numerous, whilst being altogether voluntary, it would inter-
fere neither with the characteristic peculiarity of the
University, the consecrated principle of the law, nor the spir-
it of the Country. 61

Up until 1828, no religious services at all were held at the univer-
sity, leaving the students, as well as the faculty who lived on campus,
with no other option than to walk to the services in Charlottesville. In

60. Philip Alexander Bruce, History of the University of Virginia 1818-1819, vol. 2, (New
York: The Macmillan Company, 1920), 150.

61. James Madison to Chapman Johnson, May 1, 1828, The James Madison Papers at the
Library of Congress, Series 1, General Correspondence, Library of Congress Manuscript Division.
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1828, two clergymen from Charlottesville were invited to preach on
alternate Sunday afternoons in the room in the Rotunda where reli-
gious worship was allowed, but this arrangement didn’t last long. It
was too inconvenient for the clergymen to leave their own congrega-
tions on Sundays to travel to the university, and the students and fac-
ulty who were religious enough to want worship services in the first
place wanted more than just one service a week.

In 1829, a chaplain was hired with private contributions, but a
lack of contributions from 1830 until 1833 made this impossible dur-
ing those years. At this time, chaplains were not permitted to live
within the precincts of the university, which meant a chaplain could-
n’t be hired unless enough money was raised to pay them a salary that
would cover renting a place to live. Between 1830 and 1833, there was
no regular religious worship, but various guest ministers were invited
to give sermons in the Rotunda. In 1833, there were also some serv-
ices led by a minister who happened to be attending courses at the
university.

What Madison described in his 1828 letter to Chapman Johnson
is exactly what eventually did happen. During the 1832-1833 school
year, a student named McClurg Wickham took charge and organized
a group of about thirty students, all of whom signed a pledge that
between them they would contribute enough money to pay the salary
of a chaplain. Wickham’s plan was approved by the chairman of the
faculty and presented to the Board of Visitors, who approved it at
their July 1833 meeting. Members of the faculty and the board also
contributed to the students’ chaplain fund, but strictly as individuals
in a private capacity.

In addition to hiring a chaplain, Wickham wanted to start a
Sunday school, and requested the use of the room in the Rotunda for
his classes. This request was denied by the chairman of the faculty,
who thought it went beyond what was allowed by both the Rockfish
Report, which allowed the use of the room for worship services, and
the board’s 1822 invitation, which allowed for its use by teachers of
the various religious sects for lectures. The Board of Visitors, howev-
er, decided to allow Wickham the use of a room in one of the pavil-
ions. By allowing this student run religious group the use of a room,
the board did exactly what is required in today’s public schools. Other
student groups, such as debating and academic societies, had been
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given the use of rooms in the pavilions and the basement of the
Rotunda, so denying the same privilege to another group of students
simply because their activities were religious would be considered
unconstitutional by today’s standards.

Because no religious activities at all took place at the University of
Virginia while Jefferson was alive, and what was allowed during
Madison’s rectorship wouldn’t even be challenged in today’s public
schools, the Liars for Jesus have a problem. The solution for many is to
find later promotions of religion by the university, some as late as the
early 1900s, pretend they happened while Jefferson was alive, and use
them as evidence that he never intended to exclude religion. This trick
has been around since 1901, when William Eleroy Curtis came up with
the idea of quoting University of Virginia catalogs from the late 1800s
and omitting the dates. As noted earlier, a reprinted edition of Curtis’s
1901 book The True Thomas Jefferson is currently being sold on reli-
gious right websites and recommended to Christian homeschoolers.

According to Curtis: “The catalogue of the institution
says that morality and religion are recognized as the
foundation and indispensable concomitants of educa-
tion. Great efforts are made to surround the students
with religious influences, but experience having
proved that it is best to forbear the employment of
coercion, the attendance upon religious exercises is
entirely voluntary. Prayers are held every evening and
divine service is conducted twice on Sunday in the
University Chapel by clergymen invited from the prin-
cipal religious denominations.”

The first year in which anything like this appeared in the univer-
sity’s catalog was 1865. Because this appeared with only slight word-
ing changes for many years, and there is no way of knowing if Curtis
even quoted whatever catalog he was using accurately, it is impossi-
ble to say exactly which year’s catalog he used. Of course, the exact
date of the catalog used by Curtis really doesn’t matter because the
earliest possible date was nearly forty years after Jefferson’s death.

Curtis continued: “The rules permit all ministers and
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students who are preparing for the ministry to enjoy
free of cost all of the privileges of the University,
including tuition, attendance at the lectures and
recitations, and the privileges of the libraries and lab-
oratories. Very few if any other institutions are so lib-
eral.”

What Curtis quoted here was a later version of a practice begun
by the professors in 1841. This was not a university rule at that time.
It was only a resolution of the faculty, by which the professors waived
their own fees. This did not exempt ministers and theological students
from the fees of the university. The following is how it appeared in the
Expenses, not the Regulations, section of the 1841 university catalog.

Ministers of the Gospel, and young men preparing for the
ministry, may attend any of the schools of the University,
without payment of fees to the Professors. 62

An advertisement for the university in an 1845 magazine clearly
stated that this was only a resolution of the faculty.

And by a resolution of the faculty, ministers of the Gospel
may attend any of the schools, without the payment of fees
to the professors. The same privilege is extended to young
men who are preparing for the ministry, upon their present-
ing to the Faculty satisfactory evidence of decided merit. 83

Nothing in the original university rules of 1824 exempted clergy-
men from any fees, and the original rule that theological students
would be considered as students of the university applied only to stu-
dents of schools that might locate near the university according to the
boards 1822 invitation. This rule said that students of those schools
would have the same rights and privileges, and be subject to the same
rules, as students of the university, meaning only that they would be

62. University of Virginia Catalog, 1841, 18. Coincidentally, 1841 was also the first year in
which Sunday religious services were listed in the catalog.

63. Advertisement for the University of Virginia, Southern Literary Messenger, Vol. X1, Issue
12, December 1845.
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able to attend the university’s schools without paying the university’s
tuition fee. It said nothing about them being exempt from the profes-
sors’ fees for the courses they took.

Curtis also quoted this from a later catalog: “In the
regular course each term are lectures on religious
and scriptural subjects such as Bible History, the
Holy Land, the Mosaic Code of Laws, the Life of
Christ, the Life of St. Paul, the Lives of the Apostles,
the Kings of Israel, the Literary Features of the Bible,
the Poetry of the Bible, the History of Prophecy, and
similar topics.”

Lists of lectures like these began appearing in the university cata-
log in the 1890s, when the Y.M.C.A., at the height of its control over
student affairs, was given several pages to list its activities. These were
lectures sponsored by the YM.C.A., not part of a university course.

As already mentioned, the university branch of the YM.C.A., estab-
lished in 1858, eventually took over so many aspects of student affairs
that no student, whatever their religion, could avoid it, or its overt pro-
motion of evangelical Protestantism. When the YM.C.A. first opened,
it was completely independent of the university, and merely provided
religious activities for those students who wanted to participate. By
the end of the 1800s, however, students had no choice but to go to the
Y.M.C.A. for virtually every kind of information, from student hand-
books and dormitory assignments to employment information. In
1897, the following official endorsement of the YM.C.A. by the Board
of Visitors and faculty appeared in the university catalog.

The Visitors and Faculty of the University heartily commend
the work of the Association, and it is earnestly desired that
every parent or guardian see to it that the student under his
care is encouraged to join the Association as soon as he
reached the University. 64

In the 1906 catalog, YM.C.A. information appeared not only in the

64. University of Virginia Catalog, 1897, 155.
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Religious Worship section, but several pages of additional information
were included in a new section with the title of Religious Work. In the
same catalog, it was announced that the entire northwest wing of the
Rotunda had been assigned by the university to the YM.C.A. to be used
“for its various purposes in Christian work.” 65

If Jefferson wasn’t already rolling in his grave by this point, what
appeared in the 1907 catalog certainly would have made him start.
Out of the security deposit paid by students at the beginning of the
school year for things like library fines and damage to university prop-
erty, a fee for the support of religious work was to be automatically
deducted. Students who did not want to contribute to this religious
work had to specifically request that this fee not be deducted from
their deposit.

From this deposit there will be deducted the sum of $2 for
the support of the Chapel Services and General Religious
Work of the University, unless within one month after regis-
tration the student shall request the Bursar not to deduct this
contribution. 1t will be observed that this amount also (which
is less than the average contribution made by the students
who have given towards the Chapel Fund in past years) is
not a necessary expense, as the support of the religious
work of the University is left entirely to the option of the stu-
dents and professors. 66

This policy was, in principle, exactly what the Danbury Baptists
had complained to Jefferson about over a century earlier, prompting
his famous “separation between church and state” letter. The Baptists
didn’t have to pay the tax to support Connecticut’s established
church, but in order to be exempted from it they had to single them-
selves out as dissenters by filing a special certificate, a practice that
they described as degrading.

Lies about Jefferson promoting religious instruction at the
University of Virginia sometimes mention the fact that he included
books on religion in the original catalog for the university’s library.
This is usually combined with the misleading description of the duties

65. University of Virginia Catalog, 1906, 146.
66. University of Virginia Catalog, 1907, 91.
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of the Professor of Ethics from the Rockfish Report and/or the Board
of Visitors 1822 invitation to the religious sects to invent a “policy of
non-sectarian education,” as William Eleroy Curtis called it in The
True Thomas Jefferson.

Curtis ends his not too accurate version of the Dr.
Cooper story with the following: “This is all set forth in
Jefferson’s own handwriting in the records of the
Board of Visitors, and led to a declaration of the policy
of the University of Virginia with reference to religious
instruction which was offered jointly by Jefferson,
Madison, and Monroe on October 7, 1822. It was pre-
pared by Jefferson and appears in his handwriting,
announcing the intention of the Board of Visitors to
place all religious sects upon an equal footing in the
University, and to allow each to establish and maintain
a divinity school under its care, ‘provided the same
should be financially independent and were not a bur-
den upon the endowment of the institution.” It was
resolved that the library should be supplied promptly
upon publication with the writings ‘of the most respect-
ed authorities of every sect, and that courses of ethical
lectures should be delivered at regular intervals for the
education of the students in those moral obligations in
which all of the sects agreed.’”

“In explanation of this policy of non-sectarian educa-
tion Jefferson prepared a paper which was made pub-
lic at the same time. ‘It is not to be understood,” he
said, ‘that instruction in religious opinion and reli-
gious duties is precluded because of indifference on
the part of the board of visitors to the best interests
of society. On the contrary, in the opinion of the
board, the relations which exist between man and his
Maker and the duties resulting from those relations,
are among the most interesting and important to
every human being, and the most incumbent upon his
study and investigation.’”
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Curtis crammed quite a few lies into these two paragraphs. He
even added an extra president, James Monroe, to the 1822 Board of
Visitors, although Monroe, who had been on the board of Central
College, did not join the board of the university until after he left the
presidency in 1825.

There was no resolution to supply the library with religious books,
promptly upon publication or otherwise. The quotes used by Curtis in
the first paragraph to connect religious books to ethical lectures, and
to make proposed religious schools only financially independent of
the university rather than completely independent, do not come from
anything written by the Board of Visitors or Thomas Jefferson. What
Curtis claimed in the second paragraph to be from a separate paper
prepared by Jefferson as an “explanation of this policy of non-sec-
tarian education” actually is from the October 7, 1822 report of the
board referred to by Curtis in the first paragraph. This report was
written four years after the Rockfish Report description of the Professor
of Ethics, and two years before Jefferson began working on the cata-
log for the library, and had absolutely nothing to do with either.

Of course, Jefferson did include books on religion in the universi-
ty library. He wouldn’t have considered an academic library complete
without them. He also didn’t consider a religion section complete with-
out books on religions other than Christianity, as well as books dis-
puting Christian doctrines, which were also included. While Jefferson
didn’t think anyone was as qualified as himself to compile a catalog
for the library, he made an exception when it came to the religion sec-
tion. Jefferson seemed to think that Madison, who had at least had
some theological education at Princeton fifty years earlier, would be
better qualified for this task. On August 8, 1824, Jefferson wrote the
following to Madison.

| have undertaken to make out a catalogue of books for our
library, being encouraged to it by the possession of a col-
lection of excellent catalogues, and knowing no one, capa-
ble, to whom we could refer the task. It has been laborious
far beyond my expectation, having already devoted 4. hours
a day to it for upwards of two months, and the whole day for
some time past and not yet in sight of the end. It will enable
us to judge what the object will cost. The chapter in which |
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am most at a loss is that of divinity; and knowing that in your
early days you bestowed attention on this subject, | wish you
could suggest to me any works really worthy of a place in the
catalogue. The good moral writers, Christian as well as
Pagan | have set down; but there are writers of celebrity in
religious metaphysics, such as Duns Scotus etc. alii tales
[and others of such kind] whom you can suggest. 67

Jefferson apparently overestimated Madison’s knowledge of the
subject, as Madison noted in his reply.

| will endeavor to make out a list of Theological Works, but
am less qualified for the task than you seem to think...68

After receiving a letter from Jefferson a few weeks later asking him
to hurry up and finish the list, Madison realized that Jefferson hadn’t
meant for him to compile anything as extensive as what he was work-
ing on.

On the rect of yours of Aug. 8, | turned my thoughts to its
request on the subject of a Theological Catalogue for the
Library of the University; and not being aware that so early
an answer was wished, as i now find was the case, | had pro-
ceeded very leisurely in noting such Authors as seemed
proper for the collection. Supposing also, that altho
Theology was not to be taught in the University, its Library
ought to contain pretty full information for such as might vol-
untarily seek it in that branch of Learning, | had contemplat-
ed as much of a comprehensive and systematic selection as
my scanty materials admitted; and had gone thro the first
five Centuries of Xnity when yours of the 3d instant came to
hand which was the evening before last. This conveyed to
me more distinctly the limited object your letter had in view,
and relieved me from a task which | found extremely tedious;

67. Thomas Jefferson to James Madison, August 8, 1824, James Morton Smith, ed., The
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1826, vol. 3, (New York and London: W.W. Norton & Company, 1995), 1897.

68. James Madison to Thomas Jefferson, August 16, 1824, ibid., 1898.
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especially considering the intermixture of the doctrinal and
controversial part of Divinity with the moral and metaphysical
part, and the immense extent of the whole.6°

Madison’s list included the Koran, works by the leading Unitarian
writers, and books by all the authors that John Adams claimed in an
1812 letter to Benjamin Rush had influenced the young Jefferson and
Madison to abolish the religious establishment in Virginia.”0

Mark Beliles, in his list of things Jefferson supported
government being involved in, includes the following
item: “Purchasing and stocking religious books for
public libraries.”

D. James Kennedy’s version of Beliles’s list, in which
Beliles’s claims are turned into “Jefferson’s actions as
President,” includes: “Funding religious books for pub-
lic libraries.”

Beliles’s claim, which implies that Jefferson made some effort to
get religious books into many public libraries, is based on nothing
other than Jefferson asking Madison to compile the list of religious
books for the University of Virginia library. In fact, while Jefferson did
think theology books had a place in a university library, he listed
them among the least necessary when establishing a library for the
general public. In 1823, when the town of Charlottesville was plan-
ning a library, Jefferson recommended that they limit their purchas-
es to “books of general instruction,” and exclude professional books,
theological books, and novels.”! Jefferson didn’t think novels were
worthy of a place in any library. Like most libraries of the time, the
library being planned in Charlottesville wasn’t truly a public library,

69. James Madison to Thomas Jefferson, September 10, 1824, James Morton Smith, ed., The
Republic of Letters: The Correspondence Between Thomas Jefferson and James Madison 1776-
1826, vol. 3, (New York and London: W.W. Norton & Company, 1995), 1898-1899.

70. John Adams to Benjamin Rush, September 4, 1812, John A Shultz and Douglass
Adair, eds., The Spur of Fame: Dialogues of John Adams and Benjamin Rush, 1805-1813,
(Indianapolis: Liberty Fund, 1999), 267.

71. Thomas Jefferson to F. W. Hatch, March 13, 1823, The Thomas Jefferson Papers, Series 1,
General Correspondence, 1651-1827, Library of Congress Manuscript Division, #39915.
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but was funded by annual subscriptions from the citizens of the town.

Another common trick to make the university look like it was reli-
gious at its founding is to point out religious wording and symbols on
university structures, ignoring the fact that these structures weren’t
built until generations after the days of Jefferson and Madison. The
most popular, the inscription on Cabell Hall, was first used by William
Eleroy Curtis, and is still being used today.

According to Curtis: “There is a popular impression
that Jefferson forbade religious instruction at the
University of Virginia, but the contrary is the case.
That institution is usually coupled with Girard
College as an example of atheistic propaganda, but
the motto of the University is a passage from St. Paul
selected by Jefferson, and by his orders inscribed
upon the frieze of the rotunda of the auditorium:

‘And ye shall know the truth, and the truth shall make
you free.”

This is not the motto of the university, and was not selected by
Jefferson for anything. It appears, in Greek, on the frieze of Cabell
Hall, an auditorium built over seventy years after Jefferson’s death.
Cabell Hall was one of several new buildings designed by architect
Sanford White when he was hired to rebuild the Rotunda after it was
destroyed by a fire in 1895. The quote on the frieze was chosen by
Armistead Gordon, a member of the Board of Visitors at that time.
Gordon wanted the words carved in English, but White insisted on
Greek lettering to match the classical architecture of the building.
The sculptures on the frieze were carved in 1898 by Hungarian artist
George Julian Zolnay, who hired local prostitutes as models because
none of the women of Charlottesville would pose in the nude.

No motto was chosen for the university when it was founded. The
university seal, suggested by Jefferson and adopted by the original
Board of Visitors, depicted the goddess Minerva. The only wording on
the seal was the name of the university and the date of its founding,
1819.

The most remarkable thing about the Liars for Jesus who claim
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that Jefferson included religion at the University of Virginia is that
they completely contradict the opinions of the religious right of
Jefferson’s day and the first few decades following his death. The reli-
gious groups who began pushing for a chapel to be built at the uni-
versity in the early 1840s didn’t claim that Jefferson was really very
religious and never intended to exclude religion. They portrayed him
as even more irreligious than he actually was, criticized him for
excluding religion at the university, and said his secular policies were
a mistake and should be disregarded. The practice of posthumously
converting Jefferson to Christianity and claiming that he encouraged
religion in public schools didn’t catch on until a bit later in the cen-
tury, when the fight over Bible reading in public schools began to heat
up. If anyone had tried this in 1840, nobody would have believed
them. Obviously, the reason the religious groups were trying to intro-
duce religion into the university was because of its absence, so claim-
ing that Jefferson had included religion at the university’s founding
would have been ridiculous.

The following excerpts from an article in the January 1842 issue
of the Southern Literary Messenger are typical of what was being
written about the University of Virginia at the time.

Experiment has proved that Mr. Jefferson committed one
great error72 in the system of government which he sought
to establish in the University. But this was as the dust of the
balance to that of banishing religion from her walls. The
whole should have been planned and executed in reliance
upon Divine aid and direction; for nothing can be truer than
except the Lord build the house, they labor in vain who
build it. Without being superstitious, the overruling hand of
Providence must be acknowledged; and apprehensions
sometimes arise lest Heaven has decreed the fall of the
University, in order to prove to man the folly and impiety of
founding such institutions, without invoking its blessing.
Religion cannot be safely separated from any human under-
taking. For literature and science to produce their salutary
effects upon the mind and heart—to make man better as

72. The omission of a Department of English Literature.
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they make him wiser—they must be associated with, and
tempered by, religion; nor should their connection be slight
and incidental, but designed and intimate. The system of
Mr. Jefferson has been abandoned; and there are now reg-
ular religious services twice a-week, and the students pay
marked respect to the minister. But the fact of having a
chaplain is a small matter. He must not be looked upon as
a mere preacher and sermonizer on Sundays, but as pastor
and instructor in religious matters; not as a mere
appendage, but as an important, an essential part of the
institution. Religion must be admitted, not as a secondary
matter, but as of primary concern; not as an incident, but an
essential; not through complaisance to public opinion, to
allay the fears of anxious parents, nor as a compromise
between the opposition of Mr. Jefferson, and the convic-
tions of the Visiters....

...The first thing to be done is to erect a suitable chapel. The
faculty are anxious for this to be effected, and presented a
memorial to the Visiters on the subject. At the request of the
writer, Professor Bonnycastle drew up an eloquent memori-
al to be presented on the part of the students; but as cir-
cumstances prevented the signatures from being obtained,
it was not handed in. A chapel is not only necessary for the
religious services, but for public occasions, anniversary ora-
tions, the use of societies, and for important meetings of the
students, when they wish to do honor to the memory of a
departed fellow-student or professor. It will also be useful as
an ornament, and this dreadful hiatus, so painfully obvious
to every Christian friend of the institution, should be speedi-
ly supplied....”3

As this article indicates, by the early 1840s, there had been some
increase in religious activity at the university, but not enough to sat-
isfy everyone. Almost as soon as Madison retired, the board began to
relax some of the rules. The very first school year that Madison was-

73. “The University of Virginia,” Southern Literary Messenger, Vol. VIII, Issue 1, January 1842,
53-54.
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n’t there, the chaplain was allowed to live on the campus. By 1840,
with a number of new professors who opposed the university’s secu-
lar policies, conditions were right for an all out campaign to make
religion an integral part of the university. One of the new professors
was James Lawrence Cabell, a nephew of Joseph C. Cabell, hired in
1837 as Professor of Anatomy. James Cabell was a leader in the move-
ment to build a chapel and parsonage at the university, and, although
not a clergyman, also began leading a weekly Bible study.

Just as Jefferson had predicted two decades earlier, it would be the
Presbyterians who would attempt to establish their particular brand
of religion at the university as soon as an opportunity presented itself.
James W. Alexander, a Presbyterian minister, and brother-in-law of
James Lawrence Cabell, noted the progression of religion at the uni-
versity in several of his letters to fellow Presbyterian minister John Hall.
In 1840, when it was beginning to look like a religious takeover might
be possible, Alexander wrote the following to Hall.

The religious prospects of the University of Virginia are real-
ly encouraging. It seems as if Providence was throwing con-
tempt on old Jefferson’s ashes.”4

In another letter to Hall, after visiting the university seven years
later, he wrote:

Jefferson knew how to select one of the finest plateaus in the
land for this college. His antichristian plans have been sin-
gularly thwarted in every way. For example, here is a chapel,
(since | was here last;) three professors are communicants,
besides Dr. McGuffey, who is a Presbyterian minister; and a
proctor and treasurer who are Presbyterian communicants.
McGuffey is a West Pennsylvanian, and is second to no man
in Virginia for fame as a lecturer and public speaker. He does
not preach here, but often in other places. | shall not be sur-
prised if, before ten years, this rich and central institution
should have on its very grounds a Presbyterian theological
school; as the law founding the university gives leave to any

74. James W. Alexander to John Hall, June 10, 1840, John Hall, D.D., ed., Forty Years’
Familiar Letters of James W. Alexander, D.D., vol. 1, (New York: Charles Scribner, 1860), 305.
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Christian sect to build, and to have a theological professor,
with freedom of library, apparatus, &c....7

Alexander’s reference in this 1847 letter to a chapel does not mean
that an actual chapel had been built. What Alexander was referring to
was a lecturing room in one of the wings of the Rotunda, which had
been designated for religious worship in 1841. The Rotunda’s wings
were originally intended as gymnasiums, but turned out not to be well
suited for this purpose. In the mid-1830s, the board decided to divide
the wings into lecturing rooms. Because the school had grown, the
lecturing room in which religious services were originally held had
become too small. The larger room that the services were moved to,
which unlike the old room was designated solely for religious worship,
was the “chapel” until an actual chapel was built in the late 1880s.

Although Alexander seemed to consider the lecturing room chapel
a significant improvement, the author of the 1842 Southern Literary
Messenger article certainly didn’t find it adequate.

In the university, the services are performed in the lecture-
room, which is very inconveniently arranged, and where the
mind is diverted by a thousand perceptions and associations.
Every thing in connection with the spirituel of that institution
would show, if we did not know the fact, that the introduction
of religion was an afterthought. In all her extensive arrange-
ments, there is not a single accommodation for religion. 76

Lies about Thomas Jefferson advocating religious instruction at
the University of Virginia have been used by certain Supreme Court
justices in cases involving religion in public schools, one of these
cases involving the University of Virginia itself.

Justice Thomas, in his concurring opinion, Rosenber-
ger v. University of Virginia, 1995: “And even Thomas
Jefferson, respondents founder and a champion of

75. James W. Alexander to John Hall, May 27, 1847, John Hall, D.D., ed., Forty Years’
Familiar Letters of James W. Alexander, D.D., vol. 2, (New York: Charles Scribner, 1860), 71.

76. “The University of Virginia,” Southern Literary Messenger, Vol. VIII, Issue 1, January 1842,
54.
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disestablishment in Virginia, advocated the use of
public funds in Virginia for a department of theology
in conjunction with other professional schools.”

Here, of course, Justice Thomas is referring to Jefferson’s 1814 out-
line for Albemarle Academy. Besides the fact that Jefferson had no
intention of this school ever existing, and only temporarily listed a the-
ological school for the reasons explained earlier in this chapter, Albe-
marle Academyj, if it had come into being, was going to be supported by
private, not public, funds. The money was to be raised by subscriptions
and a lottery. The only professional school proposed in his Albemarle
Academy plan that Jefferson said should be supported by public funds
was a school of technical philosophy, a night school to teach the aspects
of science useful to those already working in various trades.

Justice Thomas, in the same opinion, also takes the
following out of context: “Jefferson advocated giving
‘to the sectarian schools of divinity the full benefit
[of] the public provisions made for instruction in the
other branches of science.’”

When taken out of context as it is by Justice Thomas, this state-
ment from the Board of Visitors 1822 invitation to the religious sects
makes it sound as if public funds would be supporting schools of
divinity. All it really meant, of course, was that the students of a divin-
ity school located near the university would receive the benefit of the
public provisions made for the university by being able to attend lec-
tures in the branches of science taught at the university.

The following is the entire proposition regarding religious schools
as it appeared in the October 1822 report of the Board of Visitors.

A remedy, however, has been suggested, of promising
aspect, which, while it excludes the public authorities from
the domain of religious freedom, would give to the sectarian
schools of divinity the full benefit of the public provisions
made for instruction in the other branches of science. These
branches are equally necessary to the divine as to the other
professional or civil characters, to enable them to fulfill the
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duties of their calling with understanding and usefulness. It
has, therefore, been in contemplation, and suggested by
some pious individuals, who perceive the advantages of
associating other studies with those of religion, to establish
their religious schools on the confines of the University, so as
to give to their students ready and convenient access and
attendance on the scientific lectures of the University; and to
maintain, by that means, those destined for the religious pro-
fessions on as high a standing of science, and of personal
weight and respectability, as may be obtained by others
from the benefits of the University. Such establishments
would offer the further and great advantage of enabling the
students of the University to attend religious exercises with
the professor of their particular sect, either in the rooms of
the building still to be erected, and destined to that purpose
under impartial regulations, as proposed in the same report
of the Commissioners, or in the lecturing room of such pro-
fessor. To such propositions the Visitors are prepared to lend
a willing ear, and would think it their duty to give every
encouragement, by assuring to those who might choose
such a location for their schools that the regulations of the
University should be so modified and accommodated as to
give every facility of access and attendance to their students,
with such regulated use also as may be permitted to the
other students of the library which may hereafter be
acquired, either by public or private munificence, but always
understanding that these schools shall be independent of
the University and of each other....77

Justice Reed, in 1948, used the university’s 1824 religious school
rule as evidence that Jefferson “did not exclude religious education
from that school.”

According to Justice Reed, in his dissenting opinion,
McCollum v. Board of Education, 1948: “Mr. Jefferson,
as one of the founders of the University of Virginia, a

77. Andrew A. Lipscomb and Albert Ellery Bergh, eds., The Writings of Thomas Jefferson,
vol. 19, (Washington D.C.: Thomas Jefferson Memorial Association, 1907), 415-416.
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school which from its establishment in 1819 has been
wholly governed, managed and controlled by the State
of Virginia, was faced with the same problem that is
before this Court today: The question of the constitu-
tional limitation upon religious education in public
schools. In his annual report as Rector, to the President
and Directors of the Literary Fund, dated October 7,
1822, approved by the Visitors of the University of
whom Mr. Madison was one, Mr. Jefferson set forth his
views at some length. These suggestions of Mr.
Jefferson were adopted and ch. II, 1, of the Regulations
of the University of October 4, 1824, provided that:

‘Should the religious sects of this State, or any of
them, according to the invitation held out to them,
establish within, or adjacent to, the precincts of the
University, schools for instruction in the religion of
their sect, the students of the University will be free,
and expected to attend religious worship at the estab-
lishment of their respective sects, in the morning, and
in time to meet their school in the University at its
stated hour.” Thus, the ‘wall of separation between
church and State’ that Mr. Jefferson built at the
University which he founded did not exclude religious
education from that school.”

Bible Reading in Public Schools...

According to William J. Federer, in his book
Americas God and Country: “Thomas Jefferson,

243

What is probably the single most popular religious right lie about
Thomas Jefferson and public education is a lie about about schools
that Jefferson had virtually nothing to do with — the first public schools
in Washington D.C. There are several versions of this lie on the
Christian American history websites, and it appears in some form in
almost every religious right American history book.
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while president (1801-1809), chaired the school
board for the District of Columbia, where he
authored the first plan of education adopted by the
city of Washington. This plan used the Bible and Isaac
Watts’ Psalms, Hymns and Spiritual Songs, 1707, as
the principle books for teaching reading to the stu-
dents.”

D. James Kennedy claims that Jefferson: “Used the
Bible and nondenominational religious instruction in
the public schools. He was involved in three different
school districts, and the plan in each required Bible
reading.”

Kennedy’s version, although not mentioning the city of Washington
by name, is found in his list of claims about Jefferson borrowed from
Mark Beliles, and the sources cited by Beliles are two books about the
history of Washington D.C. Only the first sentence of Kennedy’s claim
actually appears in Beliles’s list. Kennedy improved upon Beliles’s lie,
expanding it to three different school districts, and adding the claim
that Bible reading was “required.”

This myth about Jefferson and the Washington D.C. schools is
based on two things. One is that, in 1805, Jefferson was elected pres-
ident of the Board of Trustees of the Washington City Public Schools.
The other is a report by the teacher of one of the city’s early public
schools, showing that the Bible and Watts’s Hymns were used as read-
ing texts in that school. The problem with the story is that the school
that used these books didn’t exist until several years after Jefferson
left Washington.

The first public schools in Washington D.C. were funded partly by
the city, but mostly by donations from about two hundred private
contributors. When the Washington City school board was formed in
1805, it consisted of thirteen members. Seven of these were appoint-
ed by the City Council, and the other six were elected by the private
contributors from among the private contributors. Thomas Jefferson,
who had made one of the larger donations, was one of the six elected.
At the first meeting of the board, Jefferson was elected board presi-
dent. Jefferson was not present at either of these elections. He was
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informed of his election by mail, and accepted the position by mail. It
does not appear that Jefferson had much actual involvement with the
school board. Other than his election as board president, the only
other mention of Jefferson in the minutes of the school board had to
do with appropriating public land as the site for a school. But,
Jefferson’s role in this was in his capacity of President of the United
States, not president of the school board.

Between the years of 1806 and 1811, the Washington City school
board attempted to establish and maintain two public schools in the
city. The board’s biggest problem was that they couldn’t afford to pay
high enough salaries to get and keep qualified teachers. Classes were
held in rented buildings until enough money was raised through pri-
vate donations to build two schoolhouses in 1807. By 1809, the City
Council had cut the public funding for these schools nearly in half,
and one of the two was closed. These first two schools were the only
schools that existed at the time that Jefferson was president of the
school board. Neither of these schools, however, is the school referred
to in the lie about Jefferson requiring Bible reading. The school in the
lie is the Lancasterian school that opened in Washington D.C. in 1812,
three years after Jefferson left the presidency and returned to Virginia.

In 1811, the teacher of a Lancasterian school in Georgetown
wrote a letter to the Washington City school board suggesting that
they might have more success with this type of school. Lancasterian
schools were developed by Joseph Lancaster in England as an eco-
nomical way to educate large numbers of poor children. By using the
older students to teach the younger ones, Lancaster’s system allowed
one teacher to oversee the education of hundreds of children. The
school in Georgetown was teaching three hundred and fifty students
in one room. In 1812, the Washington City school board decided to
open a Lancasterian school. Henry Ould, a teacher trained by Lancas-
ter in England, was brought over to run this school. This, of course,
disproves William Federer’s claim that Thomas Jefferson authored the
plan of education for the public schools in Washington D.C.

Among the books used for reading lessons in Lancaster’s schools
in England were the Bible and Watts’s Hymns for Children. These
were also used in the Lancasterian school in Washington D.C. Ould’s
progress report to the school board in 1813 showed the number of
children who were able to read from the Bible and Watts’s Hymns to
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demonstrate the school’s success in teaching reading.

M. Ould, teacher of the Lancasterian School, submitted the
following report, dated February 10, 1813: GENTLEMEN: This
day twelve months ago | had the pleasure of opening, under
your auspices, the second genuine Lancasterian School in
America. The system was set in operation, as far as the nature
of the room would admit, in an inconvenient house opposite
to the General Post Office; but, notwithstanding, there were
120 scholars entered on the list during the first three months.
I was then under the necessity of delaying the admission of
scholars, as the room would not accommodate more than 80
to 100 scholars. It now becomes my duty to lay before you an
account of the improvement of the scholars placed under my
direction: which | shall do in the following order: One hundred
and thirty scholars have been admitted since February 10,
1812, 82 males and 48 females; out of which number 2 have
died, and 37 have left the school for various employments,
after passing through several grades of studies; leaving 91 on
the list. Fifty-five have learned to read in the Old and New
Testaments, 26 are now learning to read Dr. Watts’s Hymns,
and 10 are learning words of four or five letters. Out of 59 of
the whole number admitted who did not know a single letter,
20 read in the Bible, 29 in Watts’s Hymns, and 10 spell words
of four and five letters. Fifty-five scholars are able to write on
paper, many of them, also, in German text, who never attempt-
ed to form such characters before entering the school; 26
write words of two or three syllables on slates, and 10 are writ-
ing words of two or five letters. All the scholars who left the
school could write a tolerable and many of them a capital
hand. Twenty-six scholars are in Reduction, Single and
Double Rule of Three, direct and practice, and 23 are rapidly
progressing through the first four rules of Arithmetic, both sim-
ple and compound.78

78. Samuel Yorke At Lee, History of the Public Schools of Washington City, D.C., from
August, 1805, to August, 1875, written at request and published by order of the Board of
Trustees of Public Schools, for the National Centennial Year, 1876, (Washington D.C.: McGill &
Witherow, 1876), 11-12.
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An interesting thing about this report is that the Bible and Watts’s
Hymns are the only books mentioned, although Lancaster’s curricu-
lum called for a variety of other reading texts. There is, however, a
pretty likely explanation for this — the War of 1812. Virtually all chil-
dren’s books at this time, including all of the other books in Lancaster’s
curriculum, had to be imported from England. The few textbooks that
had been printed in America, such as the first edition of Noah Webster’s
Blue Back Speller, did not contain enough reading passages to be use-
ful as a reading text. As explained in Chapter One, all import duties
were doubled in 1812 to fund the war. This would have made any
imported books far too expensive for this school. The Bible and
Watts's Hymns, however, were being printed in America, and printed
in large enough editions to make them affordable. The progress
reports from this same school from after the War of 1812 do not men-
tion either of these books, indicating that they may just have been
used out of necessity.

The best evidence, however, that there was no religious instruc-
tion in the early public schools of Washington D.C. are the repeated
requests of the city’s mayor, Samuel Smallwood, to add non-denomi-
national Christian instruction to the curriculum. Obviously, if there
had already been religious instruction in these schools, there would
have been no reason for Smallwood to request that it be added.

Smallwood’s first request appeared in an 1819 message to the school
board.

The schools for the poor need the fostering hand of the
Council. Let us not forget that as this is the Metropolis of a
great and rising nation, and ought to be the source from
which correct principles should emanate, so ought it to be
distinguished for the correct deportment of its inhabitants,
and afford an example for imitation. This, then, cannot be
aided in a better manner than by teaching the poor and indi-
gent the principles of morality, and the knowledge of the
goodness of our holy religion.”®

79. Samuel Yorke At Lee, History of the Public Schools of Washington City, D.C., from
August, 1805, to August, 1875, written at request and published by order of the Board of
Trustees of Public Schools, for the National Centennial Year, 1876, (Washington D.C.: McGill &
Witherow, 1876), 17.
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Five years later, in 1824, he tried again.

I conceive the maintenance of the Public Schools to be high-
ly important. We should make them, by every means in our
power, the instrument to improve the moral character of our
fellow-men. It would have the best tendency to this purpose,
if the Trustees of our schools would cause the children to as-
semble every Sunday morning, at the respective schoolhous-
es, before the hour of public worship in the churches, and
there to lecture them on the principles of morality and religion.
| presume that this might be done in such a manner as in no
wise to give offense to any denomination of Christians; and
the occasional attendance of the Council at these schools with
the Trustees, in order to examine the pupils, would be of great
advantage. | hope, too, that, before long, by a proper applica-
tion, we may obtain from Congress some important aid for
the laudable object of public instruction. It has been accom-
plished elsewhere, and why may it not be granted here? 80

Smallwood’s requests were ignored by both the school board and
the CGity Council.

As already mentioned, D. James Kennedy upgrades the Washington
D.C. schools claim in Mark Beliles’s list to “three different school dis-
tricts.” Kennedy gives no indication of what the other two school dis-
tricts were, although one is certainly Jefferson’s 1778 plan for public
schools in Virginia. Beliles, elsewhere in his introduction, ends his
story about Jefferson including the Bible in the plan he “drafted” for
the schools in Washington D.C. with a claim that his “educational
proposals for Virginia were based on a similar plan.”

No plan of education written by Thomas Jefferson ever included,
let alone required, Bible reading. In fact, in his proposed plan for pub-
lic schools in Virginia in 1778, he deliberately excluded Bible reading,
specifying in his Bill for the More General Diffusion of Knowledge the
types of books to be used as reading texts.

80. Samuel Yorke At Lee, History of the Public Schools of Washington City, D.C., from
August, 1805, to August, 1875, written at request and published by order of the Board of
Trustees of Public Schools, for the National Centennial Year, 1876, (Washington D.C.: McGill &
Witherow, 1876), 17.



THOMAS JEFFERSON AND PUBLIC EDUCATION 249

At every of these schools shall be taught reading, writing,
and common arithmetick, and the books which shall be
used therein for instructing the children to read shall be such
as will at the time make them acquainted with Graecian,
Roman, English, and American history. 81

Describing this bill in his Notes on the State of Virginia, Jefferson
made it clear that this was a deliberate exclusion of the Bible.

Instead therefore, of putting the Bible and Testament into the
hands of the children at an age when their judgments are not
sufficiently matured for religious inquiries, their memories
may here be stored with the most useful facts from Grecian,
Roman, European, and American history. 82

There aren’t many lies about Jefferson’s plan for public schools in
Virginia, probably because there nothing in his 1778 bill can be mis-
quoted effectively. David Barton, however, gets around this problem
by quoting something that had absolutely nothing to do with the plan
for schools in Virginia.

According to David Barton, in his book Original
Intent: “...when Thomas Jefferson authored his plan
of education in Virginia, he considered religious study
an inseparable component in the study of law and
political science. As he explained:

[Iln my catalogue, considering ethics, as well as reli-
gion, as supplements to law in the government of
man, I had placed them in that sequence.”

What Barton is quoting here is a letter from Jefferson to Augustus
Woodward regarding the best arrangement for a library catalog, written
nearly fifty years after his plan for schools in Virginia. Woodward was

81. Julian P. Boyd, ed., The Papers of Thomas Jefferson, vol. 2, (Princeton, NJ: Princeton
University Press, 1950), 528.

82. Andrew A. Lipscomb and Albert Ellery Bergh, eds., The Writings of Thomas Jefferson,
vol. 2, (Washington D.C.: Thomas Jefferson Memorial Association, 1904), 204.
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one of the founders of the University of Michigan, as well as a territori-
al judge. President Monroe, who had planned to appoint Judge
Woodward to the Michigan court in 1824, withdrew his name because
he was accused of being a drunk. The truth was that, during a typhus
outbreak in the summer of 1823, Woodward became ill and his doctor
prescribed a treatment that included, among other things, a combina-
tion of brandy and opium. That September, Woodward, still not com-
pletely well, but not wanting to miss the opening day of court, took an
extra dose of his medicine after he arrived at the courthouse. Some of
his political enemies saw him do this, and sent letters and affidavits to
the White House accusing him of drinking in public and being drunk on
the bench. Woodward’s accusers later recanted their story, and Monroe
gave him a new appointment as a judge in the Florida Territory.

Woodward also shared Jefferson’s interest in books, and through
numerous visits to libraries in major cities and discussions with vari-
ous scholars, developed a system of classification for all of the branch-
es of science. This was published in 1816 as A System of Universal
Science. In the letter quoted by Barton, Jefferson, who had come up
with a different system for cataloging his own library, was simply
explaining to Woodward how he had arrived at what he thought was
the proper place for books on religion.

The naturalists, you know, distribute the history of nature into
three kingdoms or departments: zoology, botany, mineralo-
gy. ldeology or mind, however, occupies so much space in
the field of science, that we might perhaps erect it into a
fourth kingdom or department. But, inasmuch as it makes a
part of the animal construction only, it would be more prop-
er to subdivide zoology into physical and moral. The latter
including ideology, ethics, and mental science generally, in
my catalogue, considering ethics, as well as religion, as sup-
plements to law in the government of man, | had placed
them in that sequence. But certainly the faculty of thought
belongs to animal history, is an important portion of it, and
should there find its place. 83

83. Thomas Jefferson to Judge Augustus B. Woodward, March 24, 1824, Andrew A. Lipscomb
and Albert Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 16, (Washington D.C.:
Thomas Jefferson Memorial Association, 1903), 19.



— CHAPTER SIX —

Did Prayer Save the
Constitutional Convention?

According to the religious right version of American history, with-
out the power of prayer, the Constitution would never have been writ-
ten. This claim is based on a speech made by Benjamin Franklin at
the Constitutional Convention on June 28, 1787. Franklin’s speech,
made at a point when disagreements among the delegates had brought
things almost to a standstill, recalled the practice of daily prayers in
Congress during the Revolutionary War, and ended with a motion that
prayers be held each morning from that point on. Although no action
was taken on Franklin’s motion, and no prayers were ever held at the
Convention, many Liars for Jesus still insist that prayers were held, and
that the Constitution never could have been written without them.

Most of the myths regarding Franklin’s motion for prayers are not
about the motion itself, but what followed the motion. The following
are two recent versions of the story from the internet.

“Benjamin Franklin then proposed that the Congress
adjourn for two days to seek divine guidance. When
they returned they began each of their sessions with
prayer. The stirring speech of Benjamin Franklin
marked a turning point in the writing of the
Constitution, complete with a Bill of Rights.”

“The Assembly of 55 of America’s greatest intellects
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and leaders solemnly and humbly adopted Benjamin
Franklin’s motion, and each session was thereafter
begun with prayer for God’s guidance and wisdom.
The effect on the Convention was nothing short of
miraculous. A sense of order and direction emerged
resulting in the adoption of what leaders throughout
the world have acknowledged as the greatest docu-
ment ever crafted by the human mind.”

Many versions of the story, like the second example above, contain
a claim that, following Franklin’s speech, the Convention adjourned
for two or three days to pray. A few even say that George Washington
immediately got up and marched the entire Convention to a church.
Neither of these things happened. The Convention met on both of the
next two days, and the subject of prayers was never brought up again.

During the first month of the Constitutional Convention, there
were various disagreements and close votes, but things didn’t get real-
ly ugly until the debate over how much representation each state
would have in Congress. While the majority of the delegates agreed
that representation in the House of Representatives should be based
on population, the question of representation in the Senate divided
the Convention, pitting the small states against the large states. The
small states thought every state should have an equal representation;
the large states thought the Senate should also be based on population.
It wasn’t until the end of June that the real debate on this began, a
debate that came dangerously close to putting an end to the
Convention altogether. It was at this critical point that Benjamin
Franklin made his famous motion for prayers.

Mr. President

The small progress we have made after 4 or five weeks close
attendance & continual reasonings with each other—our dif-
ferent sentiments on almost every question, several of the
last producing as many noes as ays, is methinks a melan-
choly proof of the imperfection of the Human Understanding.
We indeed seem to feel our own want of political wisdom,
since we have been running about in search of it. We have
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gone back to ancient history for models of Government, and
examined the different forms of those Republics which hav-
ing been formed with the seeds of their own dissolution now
no longer exist. And we have viewed Modern States all
round Europe, but find none of their Constitutions suitable to
our circumstances.

In this situation of this Assembly, groping as it were in the
dark to find political truth, and scarce able to distinguish it
when presented to us, how has it happened, Sir, that we have
not hitherto once thought of humbly applying to the Father
of lights to illuminate our understandings? In the beginning
of the Contest with G. Britain, when we were sensible of dan-
ger we had daily prayer in this room for the divine protection.
Our prayers, Sir, were heard, and they were graciously
answered. All of us who were engaged in the struggle must
have observed frequent instances of a Superintending prov-
idence in our favor. To that kind providence we owe this
happy opportunity of consulting in peace on the means of
establishing our future national felicity. And have we now for-
gotten that powerful friend? or do we imagine that we no
longer need his assistance? | have lived, Sir, a long time, and
the longer | live, the more convincing proofs | see of this truth
—that God governs in the affairs of men. And if a sparrow
cannot fall to the ground without his notice, is it probable that
an empire can rise without his aid? We have been assured,
Sir, in the sacred writings, that “except the Lord build the
House they labour in vain that build it.” | firmly believe this;
and | also believe that without his concurring aid we shall
succeed in this political building no better than the Builders
of Babel: We shall be divided by our little partial local inter-
ests; our projects will be confounded, and we ourselves shall
become a reproach and bye word down to future ages. And
what is worse, mankind may hereafter from this unfortunate
instance, despair of establishing Governments by Human
Wisdom and leave it to chance, war and conquest.

| therefore beg leave to move—that henceforth prayers
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imploring the assistance of Heaven, and its blessings on our
deliberations, be held in this Assembly every morning before
we proceed to business, and that one or more of the Clergy
of this City be requested to officiate in that service.’

According to James Madison’s records of the Convention, the fol-
lowing is what occurred after Franklin’s speech.

Mr. Sherman seconded the motion.

Mr. Hamilton & several others expressed their apprehen-
sions that however proper such a resolution might have
been at the beginning of the convention, it might at this late
day, 1. bring on it some disagreeable animadversions. & 2.
lead the public to believe that the embarrassments and dis-
sentions within the convention, had suggested this measure.
It was answered by Docr. F. Mr. Sherman & others, that the
past omission of a duty could not justify a further omission—
that the rejection of such a proposition would expose the
Convention to more unpleasant animadversions than the
adoption of it: and that the alarm out of doors that might be
excited for the state of things within. would at least be as like-
ly to do good asiill.

Mr. Williamson, observed that the true cause of the omission
could not be mistaken. The Convention had no funds.

Mr. Randolph proposed in order to give a favorable aspect to
ye. measure, that a sermon be preached at the request of
the convention on 4th of July, the anniversary of
Independence, — & thenceforward prayers be used in ye
Convention every morning. Dr. Frankn. 2ded. this motion.
After several unsuccessful attempts for silently postponing
the matter by adjourng. the adjournment was at length car-
ried, without any vote on the motion.?2

1. Max Farrand, ed., The Records of the Federal Convention of 1787, vol. 1, (New Haven, CT:
Yale University Press, 1911), 450-452.
2. ibid., 452.
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Alexander Hamilton’s objection at least made some sense. What
would people think if a minister was seen entering the building?
Because of the complete secrecy of the Convention, curious people
were constantly hanging around outside hoping to get some idea of
what was going on. If a minister was suddenly allowed in, it might
appear that the Convention was in trouble. Hugh Williamson’s objec-
tion that they had no money to pay a chaplain is ridiculous. Some of
the wealthiest men in the country were there. If they had really want-
ed prayers, they could have scraped together the small amount of
money needed to pay a minister. They were also in a city full of
Quakers, whose ministers weren’t allowed to accept money. There was
even a minister among the delegates. Abraham Baldwin was a former
army chaplain who had been offered the professorship of divinity at
Yale. If they were really concerned about a minister attracting atten-
tion, they could have asked Baldwin to lead their prayers. The delegates
were clearly just trying to find excuses to dismiss Franklin’s motion.
They even avoided voting on Edmund Randolph’s motion to postpone
prayers until the Fourth of July, which would have provided an excuse
for the sudden appearance of a minister. Apparently, neither Randolph,
or Franklin, who seconded Randolph’s motion, saw a lack of funds as
the problem, unless they thought the Convention would be able to
come up with money on July 4 that it couldn’t on June 28.

Franklin made the following note at the end of his handwritten
copy of his speech.

The convention, except three or four persons, thought prayers
unnecessary.>

The religious right American history books contain many varia-
tions of what occurred after Franklin’s motion, most of which end up
with prayers being held. In their book America’s Providential
History, for example, Mark Beliles and Stephen McDowell not only
claim that a vote was taken, but that the Convention found volunteer
chaplains.

According to Beliles and McDowell: “Mr. Sherman sec-

3. Max Farrand, ed., The Records of the Federal Convention of 1787, vol. 1, (New Haven, CT:
Yale University Press, 1911), 452.
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onded the motion for prayer, and it was carried with
only one negative, but then Mr. Williamson of North
Carolina pointed out that they had no funds to pay
the salary of a full-time chaplain. This part of
Franklin’s motion, therefore, failed, but Mr. Randolph
then proposed that they obtain clergy who would vol-
unteer their time as much as possible to lead in
prayer, and especially ‘that a sermon be preached, at
the request of the convention, on the Fourth of July,
the anniversary of independence.’

They were successful in obtaining clergymen to volun-
teer on some mornings, for Mr. Dayton refers to one
opening the session on the first day after the three-
day recess.”

William Federer, in his book America’s God and Country works James
Madison into the debate, claiming that he moved Franklin’s motion.

According to Federer: “Following the historical address,
James Madison moved, seconded by Roger Sherman
of Connecticut, that Dr. Franklin’s appeal for prayer
be enacted.”

Although Franklin’s motion was never acted on, and prayers did
not save the Constitutional Convention, Franklin’s speech may have.
It’s not likely that Franklin actually thought that prayers would make
any difference. He just knew how the delegates would react if he sug-
gested that they might not be capable of getting the job done without
some supernatural help. They would be determined to prove him
wrong, and the only way to prove him wrong would be to finish writing
the Constitution — without any “foreign aid,” as Alexander Hamilton
allegedly put it.

The myth that the Convention adjourned for several days after
Franklin’s motion dates back to the 1820s. The source of this myth is
a letter written by William Steele in 1825, first published in the New
York Gagette and General Advertiser, and reprinted in the National
Intelligencer in August 1826.
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Painted Post, September, 1825.
My dear Son: —

| some time ago repeated to you an historical anecdote, in
which you felt so much interested that you extorted from me a
promise, that | would at some moment of leisure commit it to
paper for you. | am now seated for that purpose, and shall
relate it as nearly as | can recollect, in the words of General
Jonathan Dayton, one of the members of the General
Convention, who framed the Constitution, and afterwards
Speaker of the House of Representatives, in the Congress of
the United States.

| was (said General Dayton) a delegate from New Jersey, in
the General Convention which assembled in Philadelphia for
the purpose of digesting a constitution for the United States,
and | believe | was the youngest member of that body. The
great and good Washington was chosen our president, and
Dr. Franklin, among other great men, was a delegate from
Pennsylvania. A disposition was soon discovered in some
members to display themselves in oratorical flourishes; but
the good sense and discretion of the majority put down all
such attempts. We had convened to deliberate upon, and if
possible effect, a great national object—to search for political
wisdom and truth; these we meant to pursue with simplicity,
and to avoid everything which would have a tendency to divert
our attention, or perplex our scheme.

A great variety of projects were proposed, all republican in
their general outlines, but differing in their details. It was, there-
fore, determined that certain elementary principles should at
first be established, in each branch of the intended constitu-
tion, and afterwards the details should be debated and filled

up.

There was little or no difficulty in determining upon the ele-
mentary principles — such as, for instance, that the govern-
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ment should be a republican-representative government —
that it should be divided into three branches, that is, legis/a-
tive, executive, and judicial, &c. But when the organization of
the respective branches of the legislature came under con-
sideration, it was easy to be perceived that the eastern and
southern states had distinct interests, which it was difficult to
reconcile; and that the larger states were disposed to form a
constitution, in which the smaller states would be mere
appendages and satellites to the larger ones. On the first of
these subjects, much animated and somewhat angry debate
had taken place, when the ratio of representation in the lower
house of Congress was before us—the southern states
claiming for themselves the whole number of their black pop-
ulation, while the eastern states were for confining the elective
franchise to freemen only, without respect to color.

As the different parties adhered pertinaciously to their different
positions, it was feared that this would prove an insurmount-
able obstacle; — but as the members were already generally
satisfied that no constitution could be formed, which would
meet the views and subserve the interests of each individual
state, it was evident that it must be a matter of compromise
and mutual concession. Under these impressions, and with
these views, it was agreed at length that each state should be
entitled to one delegate in the House of Representatives for
every 30,000 of its inhabitants — in which number should be
included three fifths of the whole number of their slaves.

When the details of the House of Representatives were dis-
posed of, a more knotty point presented itself in the organiza-
tion of the Senate. The larger states contended that the same
ratio, as to states, should be common to both branches of the
legislature; or, in other words, that each state should be enti-
tled to a representation in the Senate, (whatever might be